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0? QRyyKRUPTCY — A_ judgment 
qunded on an_ intentional, 
rongful, tortious act of the 
gefendant knowingly commit- 
ed, whether it be a conversion, 
interference with contract, or 
ther tort, is not dischargeable 
in bankruptcy. 


ested from an opinion by 
s. J. A. D. rendered July 
1957. Diecasters v. Lamar and 
- denberg. For respondent — 
-eser Mueller (Anthony V. 
ar sso on the brief). For ap- 
sant — Benjamin Gittleman. 
e issue is whether the judg- 
gainst defendant Golden- 
“2 7 Was released by his subse- 
nt discharge in bankruptcy. 
-: Law Division held the judg- 
ent med on a claim for wil- 
- and malicious injury and 
refore was not dischargeable 
ason of 11 U. S. C. A. Sec. 
Idenberg appeals. 
sued Lamar Sales 
nD >, for breach of contract and 
! ‘denberg, its president, for 
sion. Under the contract 
entiff sold merchandise to La- 
: which Lamar was to resell 
‘+; payments on the resale to 


violation by Lamar of its con- 
tract with plaintiff. It has been| 
held that a judgment founded | 
on such latter tort is not dis- 
chargeable in bankruptcy. 
However, 
pass on the nature of the tort 
committed. A study of the trial 





uige 






lied on by it, 
that on entering judgment the 
court proceeded on the theory 
Goldenberg 











that he was not innocent in the 





ceeded with a full awareness of 

his wrong. The judgment thus 

obtained is binding now and 

the liability founded on it is not 

dischargeable in bankruptcy. 
Affirmed. 


Court Calendar Status 
Best In Several Years 








Reduction in Number of Pending 
Cases Effected Despite New 
Case Load 








Ina preliminary report on the 














feposited in a bank account! work of the courts for the court 

- credit of Lamar with-| year of Sept. 1, 1956 to June 20, 
le only on the counter-| 1957, Edward B. McConnell, Ad- 

HOR W nature of plaintiff. The agree-| ministrative Director of the 
ii so@lert was subsequently termin- poset , reports that despite the 
i but orders on hand were to} addition during the year of the 


highest number of new cases 
since the 1948 reorganization of 


ety ompleted and payments made 
244feesuant to the contract. There- 







































2 Lamar, without notice to|the judicial system, the courts 
aiff, adopted a resolution | closed the year with their calen- 
ri fled it with the bank au-/dar in the best condition they 

erizing checks to be drawn on have been for several years 
: account without plaintiff's) Mr. McConnell reported that 
RSET nature. At the time at the close of the year there 
S$ $1,100 in the account were 8053 cases pending in the 
additional sum of $2,500 Jaw divisi ns of the Superior and 
ected all representing County Courts as against 9,260 
ds of the resale of plain- pending at the close of the pre- 
* merchandise. The $3 §00 ceding year. During the year 
ised Dy Lamar to pay its 12250 new cases were added to 
s, a large part going to the calendars, the highest figure 
for back salary. since 1948 and an increase of 

of the case, the 


5 1,431 over the preceding year. 
ited plaintiff’s motion 

ppeared Goldenberg 
r with the contract 
rticipated in the ll 


older cases as follows: cases over 


efore became individu- 
table under the authority 
Se V y. Bernhardt, 107 N. J.-L. 
Applikon, 12 N. J. 
and Hirsch v. Phily 
, that is, he became 


reduced from 2,654 to 1,986. 

In the Chancery Division, the 
number of general equity cases 
remaining on the list increased 
from 435 to 529 but the calendar 





: liable to the extent is snnee current. In es matri- 
TS, J ss civerted or convert=| moniel, division the pending 
EAU ther than those per- 700 at Ss : 7 
“4 Oy the contract.” Judg- ae RE reat 1 
MPI" entered against Gold. | , The County District Court ca 
ra larger —— dition, Mr. McConnell reported. 
hildenbere seeks to stay ex- Of 11,438 cases pending on June 
n thi = 30th only 501 were more than 6 
n this judgment claim- month’s old and 9,624 had been 

ischarged by his instituted after April 1. 

nkruptey. Criminal Cases 
.C. A. Sec. 35(a) According to the report, crim- 
at a discharge in inal calendars also showed 


release a bank- 
rovable debts 
mong others, 
“and mailici- 
: person or 
0 another. The phrase 
- 2nd malicious” as used 
* Statute, has reference to 
W act, done intention- 


marked improvement with only 
446 indictments throughout the 
state more than a year old. 
Mr. Connell said: “The pro- 
gress m made during the court year 
s most encouraging and ad- 
mirably demonstrates the abil- 
itv of the court system in New 


Jersey to handle the ever-in- 














4) a innocently, creasing volume of business and 
"the court entered judg- to give litigants the prompt de- 
~, “34inst Goldenberg it termination of their cases to 
+, um lable in tort; there which they are entitled. 

ri0N : basis on which he “While the court calendars are 

4 deen held. He argues generally in the best conditions 

2 the $3,600 was La- they have been in several years. 

1K ‘ a, it could not be there is still need for further 
2 eS guilty of a conver- improvement if the goal set by 
> ,, Daintiff's property. It the late Chief Justice Vanderbilt 

878 % the court found him /is to be realized of providing 

cK oe on some er- | every litigant a determination of 





, or it may be the 
und him guilty of some 


his case within six months from 
time it is instituted. 





the 





2 years old reduced from 145 to} 


"thee ‘aaah hee See 109; cases from 1 to 2 years old} 
for in the contract reduced from 880 to 398; cases| 
SS € contract | trom six months to one year old| 


igests of Recent Opinions 


other tort such as inducing the| 


it is not necessary to| 


court’s opinion and the cases re- | 
leaves no doubt} 


was guilty of an in-|} 
tentional, wrongful, tortious act, | 


matter, but on the contrary pro- | 





He also reported reductions in} 





COURT RULES > 


For the convenience of the 
Bar, and to fill the demand, 
we have reprinted the new 
Court Rules and Amendments 
which become effective Sep- 
tember 4, 1957, in a 6” x 9” 
pamphlet. These rules and 
amendments were published 
in the Law Journal of June 
Zt. 

The pamphlet contains 40 
pages and is available to our 
subscribers at the nominal 
cost of $1.00 each. Checks must 
accompany orders and shouid 


be sent to New Jersey Law 
Journal, 24 Edison Pl., New- 


ark 2, N. J. 








C.L.L.A. Announces Essay 
Contest Winners 


Max Winograd, of Providence, 
Rhode Island, President of the 
Commercial Law League 
America, announced the Essay 
Contest winners at the 62nd an- 
nual convention of the c 
tion held recently at the Sham- 
rock Hilton Hotel, in Houston 
Texas. 

First prize winner was Robert | 
Liberman, of Brookline, Mass., 
whose essay entitled “Opportun- | 
ity and Challenge to Bring Com- | 
mercial Laws in Step with Pres- 
ent-Day Needs” won him a 


$1,000.00 U.S. savings bond. The | 


second prize of a $500.00 U. S. 
savings bond was awarded to 
Ronald F. Esposito, of Warren- 
ville, New Jersey. His essay was 


| entitled “Does the Uniform Sales 


Act Offer Adequate Protection to 
a Buyer?” 

Mr. Liberman, a 33 year old 
assistant professor in the fields 


of Corporate Finance, 
cial and Investment Paper and 
Sales at the Boston University 
School of Law is a graduate of 
the Universities of Chicago and 
Michigan, and practiced law in 
the city of his birth from 1949 to 
1954. He was also an instructor 
in the Hebrew University Law 





School in Jerusalem in 1954-1955. 


Mr. Esposito, who is 25 years 


of age, is a graduate of St. Bene- 
| dict’s 
Newark, the University 
land, and the Seton Hall School 
of Law. 
ed with a law office in 
New Jersey, having graduated in 


School, of 
of Mary- 


Preparatory 


He is presently associat- 
Elizabeth, 


June of this year. 


Can Stay Deportation If 


Alien Faces Persecution 


Washington, D. C. ‘(ACCN) — 
The federal Court of Appeals 
here has ruled that the USS. at- 
torney general has discretionary 
power to withold deportation of 
aliens paroled into the US. if 


sending them to another country 
would subject them 


to physical 


persecution. 
The ruling came in a case in- 
volving five Chinese n ationals 


who brought suit to compel Atty 
Gen. 
them to remain here instead of 
being deported to Hong Kong 


Herbert Brownell to pe rmit 


The Chinese contended that 
such deportation was in fact de- 
portation to Communist China 
and if sent there they would be 
persecuted. All claim they are 
anti-Communists. 

The five were originally pa- 


roled into this country pending 
determination of their rights to 
permanent 
claims 
were denied and final orders of | 
exclusion were entered in each 
case. 


residence. Their 
for admission, however, 


of | 


organiza- | 


Commer- | 


| Constitutionality of State 


Richard K. Bates* 
I. 


of protective legislation and the 
| subject of only faint judicial re- 
|monstrances for two decades, 


|has, in a few short years, dis- | 
| covered itself in troubled adult- | 
| hood. Its once tranquil existence | 


|has been transformed into one 
|of stormy attack. 

| As is well known 
“Fair Trade” laws authorize 
|contracts for sale or resale of a 
given commodity under which 
|the purchaser agrees that he 
| will not resell except at the ex- 


act or minimum price stipulated | 


|by the vendor. They apply only 
| to commodities identified by 
'trade-mark, trade-name or 
brand and in fair and open com- | 


| petition with commodities of the 








Bill Changes First Degree 
Murder Law 


Sacramento, Cal. — Gov. 
Knight has signed a bill requir- 
|ing separate trials in first degree | 
| murder cases in California—one 

|to determine guilt or innocence | 
| and the other to set the penalty. 


| The measure backed by the 
| State bar of California, provides 
that the same jury shall sit on 
| both trials as wel! as any sanity 


| trial in connection with the case. 


In determining the penalty— 
be it death, life imprisonment or 
a lesser term — the jury would 
be given access to the back- 
ground and personal history of 
the accused. 


Under prior law, where guilt 
and penalty were considered to- 
gether, the jury could go into 
background only insofar as it 
related to the particular crime. 

Judges were required to sen- 
tence a defendant to the gas 
chamber if the jury found him 
guilty of first degree murder and 
failed to recommend leniency. 





Openings Available For 
Criminal Investigator 
Posts In Air Force 


The U. S. Civil Service Com- 
mission has announced an ex- 
amination for Criminal Investi- 
gator for filling positions paying 
from $6,390 to $11,610 a year in 
the Department of the Air Force. 
The positions are located in 
Washington, D. C., throughout 
the United States, and in foreign 
countries. 


No written test is required. To 
qualify, applicants must have 
had appropriate experience in- 
cluding at least three years of 
specialized experience in major 
investigative work. Pertinent col- 
lege study, membership in the 
Bar of a State, Territory, or the 
District of Columbia, or the pos- 
session of a certificate as a CPA 
are acceptable toward meeting 
the general experience require- 
ment. For these positions the 
Department of the Air Force will 
employ only men. 

Applications will be accepted 
until further notice and must be 
filed with the Executive Secret- 
ary, Board of U. S. Civil Service 
Examiners, Bolling Air Force 
Base, Department of the Air 
Force, Washington 25, & C. 


Further information and ap- 
plication forms may be obtained 
from many post offices through- 
out the country or from the US. 
Civil Service Commission, Wash- 
ington 25, D. C. 


| Fair Trade, the persistent child | 


so-called | 


Fair Trade Acts 


|same general class. The heart 
|of every such act is the famous 
“nonsigner” provision which 
| creates a cause of action for un- 
fair competition against anyone 
who, willfully and knowingly, 
sells the commodity at a price 
below that established by a writ- 
ten contract, whether or not the 
| seller is a party thereto. 

At common law, there appears 
to have been no violation in the 
nature of restraint of trade if a 
manufacturer desired to exact 
from a reseller of his product a 
written promise to sell only at 
the price stipulated A manu- 
facturer’s covenant fixing re- 
tail prices as incidental to some 
main contract was sustained 
provided it involved less than a 
controlling part of a given com- 
modity in a given market, did 


/not tend to create a monopoly, 


was reasonable in reference to 
the interests of the parties and 
of the public, and the price fixed 
was necessary to the protection 
of the covenantee and fair to the 
public in that it furnished only 
a reasonable profit to the par- 
ties? 

However, the impact of the 
Sherman Anti-Trust Act, an- 
nounced in the famous Dr. Miles 
case,’ left little doubt with re- 
gard to the validity of vertical 
resale price agreements. The 
United States Supreme Court, 
with only Justice Holmes dis- 
senting, held that such an agree- 
ment between a manufacturer of 
patent medicines and his retail- 
ers actually restrained competi- 
tion on the latter level as effec- 
tively as any horizontal price- 
fixing agreement. Thus, ver- 
tical price fixing was condemn- 
ed as expressly offensive to anti- 
trust policy. 

The birth of Fair Trade, the 
legislative sanction to vertical 
price setting, came in the early 
years of the depression of the 
nineteen thirties. The first Fair 
Trade Act was passed by Cali- 
fornia in 1931,‘ and has served 
as a model for ail others with 
few variations. By 1941, all but 
three states had enacted similar 
acts. 

The constitutionality of these 
state statutes was sustained in 
1936 over objections grounded 
upon the fifth amendment and 


















(Continued on page 6, col. 3) 
e from Indiana Law Journal, 
rte, sity of Illinois College 
e expresses his pratitude 
) ice and assistance given by Pro- 
mi et S. Carlston, University of 
lir f of Law, during the writing 

1. Garst v. Harris, 177 Mass. 72, 58 N.E. 
174 (1900). 

2. Fisher Flouring Mills Co. v. Swanson, 
16 Wash. 649, 137 Pac. 144 (1913) ; accord, 
Grogan v. Chafe 156 Cal. 611, 105 Pac. 
745 (1909) ; Commonwealth v. Grinstead, 
11 3, 63 S.W. 427 (1901); Quinli- 
va Co 96 Mont. 147, 29 
P 

dical Co. v John D. Park 
220 U.S. 373 (1911). 
& Prof. Code Ann. §$§ 16900- 
The pertinent sections are 
in part: ‘16902. No contract 
s to the sale or resale of a ce omm<¢ odity 
bears, or the label or container of 
bears, the neghatectee isk brand, or 





or of such com- 
in fair and ope un com- 

es of the 
others 


of the producer WI 


and whi 










h is 














son of any of the 

may be contained 

~ iat the buyer will 

a, except at the 

y the endor. (2) That 

rv r produc r ouneiee the person to 

whe »m whe may resell such commodity to agree 

that he not, in turn, resell except at 
the pri stipulated by such vendor. 





**16904. Willfully and knowingly advertis- 
ing, offering for sale or selling any commod- 
ity at less than the price stipulated in any 
contract entered into pursuant to this chap- 
whether the person so advertising, offer- 
ing for sale or selling is or is not a party 
to such contract, is unfair competition and 
is actionable at the suit of any person dam- 
aged thereby."’ 

5. The only states which have never 
enacted Fair Trade legislation are Missouri, 
Texas and Vermont. 1 CCH Trade Reg. Rep. 
(10th ed.) Par. 3075 


ter, 
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DIGESTS OF RE 


MOTOR VEHICLES — UNSAT- 
ISFIED CLAIM AND JUDG- 
MENT FUND — WORDS & 
PHRASES—The phrase “guest 
occupant” used in N. J. S. 39:6- 
70(c) means any person who is 
riding gratuitously in a motor 
vehicle o\.ned or operated by 


the judgment debtor upon his, 


invitation or with his permis- 

sion and acquiescence. 
—Neither a licensee nor an in- 

vitee who was riding gratuit- 
ously with the judgment debt- 
or can recover against the Un- 
satisfied Claim and Judgment 

Fund. 

Digested from an opinion by 
Stanton, J. A. D. rendered July 
9, 1957. Appellate Div. Casey v. 
Cuff. For respondents — Nathan 
Cholodenko. For Unsatisfied 
Claim and Judgment Fund Board 
—John J. Gaffey (Minard, Coop- 
er, Gaffey & Webb, attys). 

The Unsatisfied Claim and 
Judgment Fund Board appeals) 
from an order directing it to pay 
plaintiff $4,800 on his unsatisfied 
judgment against defendant. The 
board challenges the order on 
the ground plaintiff failed to 
show, as required by N. J. S. 
39:6-70(c) that “he was not at 
the time of the accident a guest 
occupant riding in a motor ve- 
hicle owned or operated by the| 
judgment debtor”. Plaintiff was 
a passenger in the car of de- 
fendant when he received the 
injuries sued upon. He contends |} 
he was a licensee. Defendant, 
called as a witness for plaintiff, 
testified he extended no invita- | 
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CENT OPINIONS ~ 


tion, that plaintiff and other 
friends were in the car at the 
suggestion of one of the others 
but that he acquiesced in it and 
that they were on a pleasure ride 
at the time of the accident and 
he was taking them, at his own 
suggestion, to see the place 
where he had formerly resided. 
No consideration passed for the 
ride. 

Held: There is no reported case 
in this state which considers the 
phrase “guest occupant” as used 
in the statute. The board con- 
tends the phrase is broad enough 
to cover the situation here pres- 
ent whether plaintiff was an in- 
vitee or a licensee. 

The term guest as applied to 
passengers in motor vehicles has 
been construed in other jurisdic- 
tions with reference to automo- 
bile guest statutes, and is also 
dealt with in the Restatement, 
Torts, sec. 490. The term guest 
is also defined in the standard 
dictionaries. The gist of all these 
is that a guest is one who is en- 
tertained or who rides in a car 
without pay or other financial 
return to the host or operator. 

The statute under considera- 
tion is an expression of modern 
thinking intended to alleviate to 
a limited extent the monetary 
loss of a person injured by a fin- 
ancially irresponsible motorist. 
It is understandable why the 
legislature, as a mzetter of policy, 
denied coverage to certain un- 
satisfied judgment holders, in- 
cluding guest occupants. A guest | 
occupant injured while riding in 


i/his host’s car is in a different | 
| position than, 


for example, a| 
careful pedestrian injured on the | 
highway by a strange motorist. | 

The plain meaning of the} 
phrase “guest occupant” in N. J.| 
S. 39:6-70(c) is a person who 


lis riding gratuitously in a motor 
| vehicle owned or operated by the 


judgment debtor upon his invit- 
ation, express or implied, or with 
his permission and acquiescence. 
Therefor, whether plaintiff was 
an invitee or licensee, he was 
on the proofs a guest occupant 
in defendant’s motor vehicle at 
the time of the accident and is 


|not entitled to recovery from the 
| fund. 


Reversed without costs. 


CONTRACTS — Specification o 


certain forbidden types of op-| 
eration in a contract for the) 
vehicle 
negates the possibility that the 
parties intended to forbid other | 
types of operation not speci- 


rental of a motor 


fied. 


—Where agreement makes sep- 
limitaticns on use of 
vehicle rented and on opera- 
tion, parties will not be deem- 
ed to have intended an ident- 
ity of meaning between “use” 


arate 


and “operation”. 


—Held, offense of reckless driv- 
ing was not within clause in 
motor vehicle rental agreement 
prohibiting use of vehicle in 
violation of law governing use 


thereof so as to impose liabil- 


ity for damages on the renter. | 


Digested from an opinion by 
Hughes, A.J.S.C., rendered July 


9. 1957. Superior Court, Law Divi- | 


sion. U-Drive-It v. Blomeley. For 
plaintiff — Berkowitz & Lester. 
For defendant—Burton & Seid- 
man. 

Plaintiff is in the business of 
renting out motor vehicles. On 
Nov. 25, 1955 it rented a van to 
defendant under a contract in 
which defendant is called the 
“renter”. While being operated 
by defendant the van was in- 
volved in an accident in Connec- 
ticut and sustained extensive 
damage. Thereafter defendant 
was charged with reckless driv- 
ing in violation of the applicable 
motor vehicle statutes of that 
state, pleaded not guilty, and was 
convicted before a local Justice 
of the Peace of Connecticut and 
fined. This suit is to recover for 
the damage to the van. 

In the “Standard Rental Agree- 
ment” prepared by plaintiff and 
signed by defendant, the latter 
is obliged to return the vehicle 
to plaintiff in good condition ex- 
cept for ordinary wear and tear. 
Under the agreenient, the use 
of the vehicle is also limited by 
the following clause: 

“(3) Renter agrees not to use 
said vehicle for the transporta- 
tion of persons for hire, express 
or implied; not to use it in viola- 
tion of any Federal, State, Pro- 
vincial or Municipal law, ordin- 
ance, rule or regulation govern- 
ing the use or return thereof; nor 
to remove it from this state with- 


a out the written consent of the 
Announcement owner”. 
Albert P. Opdyke has become| Consent to go outside the state 


with the firm of 
St., Perth Amboy. Also associated 
with the Seaman firm are David 


J. Monyek and Henry J. Williams. | 
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TITLE 


was given. 


The agreement further pro- 
vides: 
“(6) Renter expressly agrees 


to pay owner on demand: 
(c) a sum equal to the cost of 


} all damages to said vehicle dur- 
jing the rental period, provided, 


however, that renter’s liability 
shall be limited to $100 unless 
vehicle was operated in violation 


|of any of the provisions of this 


rental agreement”. 
The issue is whether damage 


inflicted by operation which could 


be characterized as reckless driv- 


|ing in violation of a state motor 
|}vehicle code, constitutes a vio- 
jlation of the provisions of the 
|rental 
|}make the $100 limitation inoper- 


agreement which would 


ative. Plaintiff projects defend- 
ant’s conviction of reckless driv- 


ling as evidence of an alleged 
| use in violation of subsection (3). 


Held: On a strict probative 
standard, the conviction of reck- 
less driving does not establish 
the violation in the trial of an 
issue separate and apart from 
the trial of such violation. An 
equivalent plea of guilty, of 
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"RELIABILITY | 


course, would be an inculpatory 
admission which would have such 
probative effect. 

However, assuming there is 
competent proof that the dam- 
ages occurred incident to the use 
of the vehicle in such negligent | 
manner as to constitute ‘“reck- 
‘less driving” within the statute, 
the limitation of liability never- 
theless continued to be effective. 
| Clause (3) inhibiting use of the | 
vehicle in violation of law must! 





* 


Chicago (ACCN)—An import- 
|ant step in the promotion of na- 
tionally recognized standards for 
bar examinations and admissions 
has been taken by the American 
Bar Assn.’s section on legal edu- 
cation and admissions to the bar. 

The section has begun distri- 
bution of a 71l-page pamphlet 
containing the proposed mini- 
mum standards for bar examin- 
ers and examinations approved 
by the ABA house of delegates 
at its Philadelphia meeting in 
1955. 

The pamphlets, which also 
contain annotations of each 
standard drafted by Prof. James 
E. Brenner of Stanford univer- 
sity law school, is being sent to 
bar examiners, courts, law 
schools, and committees on co- 
operation in the various states. 

In an introductory statement 
accompanying the report, re- 
sponsible officials and courts in 
each state were asked to consider 
the recommended standards “for 
approval and adoption.” 

“These suggestions will, if 
widely adopted, state by state, 
lead to beneficial uniformity in 








be narrowly construed against 
the draftsman of the contract 
who has designedly relieved the 
“renter” of liability beyond $100 
for damages occurring to the 
vehicle. This would include dam- 
ages resulting from negligence 
and such a liability limitation 
clause is valid as against the 
|}argument that it has a tendency 
| to induce want of care. Addition- 
ally, the agreement, on the re- 
verse side specifically deals with 
limitations as to “operation” and 
forbids operation (a) in viola- 
tion of the agreement (b) in 
violation as to age of operator or 
by a renter who has given a ficti- 
tious name or false age (c) for 
any illegal purpose or in any 
race or contest, or while under 
the influence of liquor and (d) 
by any person other than the 
renter. The specification of such 
forbidden types of operation ne- 
gates the possibility that the 
parties intended to forbid other 
types of operation such as reck- 
less driving. It likewise militates 
against the possibility that the 
parties could have intended the 
limitations on “use” in clause 
(3) to contemplate an identity 
of meaning between “use” and 
“operation”. The intendment of 
clause (3) was to forbid utiliza- 
tion of the vehicle for illegal 
purposes condemned by law. The 
agreement intends a separation 
in concept between the limita- 
tions on “use” and limitations 
on “operation”. 

This being so, the operation of 
the vehicle in such negligent 
manner as to constitute reckless 
driving does not violate the pro- 
visions of the rental agreement 
any more than would a violation 
of a speed limitation. It was not 
the intention of the parties and 
the agreement does not mean 
every specie of operational in- 
fraction would be in derogation 
of the $100 limitation, particular- 
ly since certain species of oper- 
ational infractions are specifi- 
cally forbidden. 

Judgment for plaintiff for $100. 


AmBar Urges Adoption of National Stang 
For Bar Examinations 











Ord 















the objectives and stang.... 
bar admissions through... 
U. S.,” the introduction ;. 

Recognizing the fact +. 
cannot require any ag, 









admit: 






jurisdictions to adopt 4 





any other standards, ;+ 
statement added, “The 
the association is not ¢t 
but to try to encourage 
ed standards for bar exa. 
and bar examinations 
guide posts tha k 

improvements in bar ex: 
tions systems.” 7 
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Four Seton Hall Low 
Students Win Top Pr; 
In National Contes}, 








ty 













Newark—Four Seton 
versity School of Lz 
have been awarded 
ond prizes in nation 
Dr. Miriam T. Rooney 
nounced yesterday. T 
students all completed 
in Legal Writing during 
rent year under Dr. Mi 
over, director of the Le 
ing program at Seton 

The first Braniff A\ 
Law, a $100 prize, wa: 
William C. Wolff of Ri 
The prize was admini 
the Southwestern Leg 
tion at Dallas, Texas 
spring. 

Frank J. Peterpaul of Né 
and Francis X. Burk 
City, were two of the 
ners in the contest ac 
by the Conference on Per: 
Finance Law. The prizes 
awarded during the an 
ing of the Conferen } 
nection with the Americ: 
Association’s 80th co: 
the Waldorf-Astoria 
first time that two stu 
one law school hav: 
judged winners 
contest. 

Ronald Esposito of Wa 
was awarded second p! 
in the contest conducte 
Commercial Law I 
America for the best 
a specified subject in that 4 
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“CRIMINAL LAW. 
pefendanis 
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ihe Veteran’s Administration. 


af. the FBI. and to the 
ury; for ii-spection of 
ment on which the 


called before 


were called. 


ime they 


placed 
_Court 


rt 


which arose 


etion sought was 
; witness” 
d who had made cer- 
to the F.B.I. cover- 
r to which he had 





: cross examination”. That 
*ks in no wise deals with dis- 
re trial is also indi- 
fact that its opinion 
t even refer to Rules 16 or 
he Federal Rules of Crim- 
F dure covering discov- 
vefore trial. 
should be compelled 
e information 
whether or not state 
involved, unless the 
sent needs of the other party 
mialy require it in order to do 
: Jencks dealt only with 
____ Mg itack on credibility of wit- 
anrewe ws. To grant the discovery 
“Mi: asked for now might be to 
jisclosure of information 
rsons who may never 
i to no legitimate de- 
It In addition, such 
ion before trial would 
int to a statement by the 
tment as to whom its wit- 


















were indicted for 
..¢ and causing to be used 
statements in an applica- 
for 3 a Home Loan guarantee 


5 nove for pretrial produc- 
a ong statements given 
his wife, and an- 


will rely as part of 
d to dismiss the in- 
on the ground defen- 
the 
y even though they 
-d for prosecution at 


feld: In moving for pretrial 
very of the statements, re- 

5 on the recent 

decision in 
U.S. But in Jencks the 
Yourt was dealing with 
not 
re the trial, as here, 
As the court says, 
“for 
of discrediting the 
who had 


ith a view to use on ¢ 


it has, 


U.S. District Court Decision 


scoVv ERY — INSPECTION aaa ness 
UMENTS—INDICTMENTS 


nesses will be. This in non-capi- 


tal cases, the law does not au- 
thorize. 
Since normally Grand Jury 


proceedings are to be kept sec- 
ret, it similarly follows that since 
defense have no present need 
to see the statements either to 
the Grand Jury or to the FBI, 
such need can be prop- 
rly met at or on the eve of trial, 
this application is denied as pre- 


mat 





re. 

The motion to inspect all doc- 
uments on which the government 
will rely is also denied since 
the documents are not sufficient- 











DIGESTS OF RECENT OPINIONS 


UNEMPLOYMENT COMPENSA- 
TION — Breach of union con- 
tract by the employer is not 
per se “good cause” under the 
Unemployment Compensation 
Act for an employee’s quitting. 


—Resolution of the issue of 
good cause in voluntary quit 
cases arising from employer’s 
violation of a union contract 
depends on whether the breach 
is such as to provide justifica- 
tion for the employee’s action. 


—Employer’s breach of agree- 
ment to transfer employee on 
his request is good cause for 
employee’s quitting where re- 


ly designated, the motion does| 25 is te held tei ina job he 
Sa eeecse a they belonged to de- does not like, feels unsuited 
fe or were obtained by seiz-- toy and is not required to 
ure or process, nor is there any keep. 
showing the items sought may 
be material to the preparation Digested from an opinion by 
of the defense. Thus none of the Francis, J. A. D. rendered July 
requisites of Rules 16 or 17 (c) 10, 1957. Appellate Div. Board of 
are met. Review v. Kearfott. For respond- 
It is conceded defendants were ent — Clarence F. McGovern. For 
aid of their 5th Amendment appellant — Milton A. Dauber 
ric ; when they were called be- (Carpenter Bennett, Beggans 
fore the Grand Jury but not and Morrisey, attys). 
then told they were marked for Respondent Volpe was award- 
prosecution. The Government eq unemployment compensation 
answers that it was then a John by the Board of Review and the 
Doe investigation and defendants employer appeals. Th e propriety 
were not then “targets” of the of the award depends on whether 
nvestigation. But this need not the cessation of work constituted 
be decided. It has been held in a voluntary quit or a leaving with 
everal states that when defen- | good cause. N. J. S. A. 43:21-5(a). 
dants are targets of a Grand - ss = 
Jury investigation it is improper Volpe worked for appe llant for 
to call them before the Grand S°me time as a porter. He was a 
Jury at all, whether they are member of a union which held a 


warned or not. But it is now 
firmly established by all the re- 
cent federal decisions that even 
if defendants were so marked, 
calling them before the Grand 
Jury is not grounds for quashing 
the indictment provided (1) no 
complaint or indictment is then 
actually outstanding against 
them and (2) they are not com- 
pelled to testify. Since the defen- 
dants were told they had the 
option not to answer any ques- 
tions and there was no indict- 
ment or complaint outstanding 
against them, the indictments 
were not invalid. 

Opinion by Hartshorne, D.J., 
filed July 12, 1957 in U.S. v. Gross- 
man, et als. Criminal Nos. 135 
and 150-57. 


collective bargaining contract 
with the employer. A vacancy 
arose in the position of oiler 
which paid $5 a week more wages 
and he applied for it. The right to 
upgrading was controlled by the 
contract referred to. Volpe was 
promoted to the job but there 
was a delay of 13 weeks in mak- 
ing the transfer because of the 
employer’s convenience 


The Union Contract provided 


that an employee chosen for up- 
grading must be available to 
start work on the new job not 


later than one week after date of 
such notification. It then pro- 
vides for a trial period of six 
weeks on the new job and for the 
pay during such period, and fur- 


Held: It is fairly inferable 
from the record that the request 
for retransfer was not looked on 
sympatheticatty. and that the 
employer did not intend to re- 
spond with the dispatch signified 
by the union contract and par- 
ticularly by the word “then” in 
the pertinent provisions. The 
Board concluded that the atti- 
tude and conduct of the employ- 
er constituted a breach of the 
bargaining contract which just- 
ified the employee in quitting the 
job. 

Resolution of the issue of good 
cause in voluntary quit cases 
arising from a violation of a un- 
ion contract depends not on the 


breach alone, but on whether 
the nature of the _ breach 
is such as to provide justi- 


fication for the employee’s ac- 
tion. Violation of a union agree- 
ment by the employer is not per 
se good cause for a voluntary 
quit within the meaning of 
the Unemployment Compensa- 
tion Act. But the Board found, 
and this court concurs, that on 
the facts the particular disre- 
gard of the agreement here was 
of the type which provided good 
cause for the leaving. 


Good cause for quitting may 
have a work connected origin or 
may arise from compelling per- 
sonal reasons. In either case the 
worker’s physical and mental 
condition in relation thereto is 
a proper subject of considera- 
tion; so too is the breach of an 
agreement by the employer to 
transfer him on his request, as 


here, where the result is to hold | 
him in a task which he does not | 


like, which he does not feel suit- 
ed for, and which by solemn 
compact, he is not required to 
keep. 

The breach of contract by the 
company being of the type which 
constituted good cause for 
Volpe’s quitting, the allowance of 
benefits is affirmed. 
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Kentucky Commission 
Studies Court Reform 
At N.Y.U. 


Nine members of the Kentucky 
Legislative Research Commission 
have completed an_ intensive 
one-week seminar in court struc- 
ture and administration at the 
New York University Law Cen- 
ter in New York City. Next Jan- 
uary, in a report to Governor A. 
B. Chandler, the Commission will 
recommend court reforms for 
the border commonwealth. 


The group studied under the 
auspices of the Institute of Ju- 
dicial Administration, Inc., which 
is located at the University’s Law 
Center. Their seminar was plan- 
ned by Mrs. Fannie J. Klein, as- 
sociate curator and librarian of 
the Institute, and was chaired 
by Dr. Shelden D. Elliott, direct- 
or of the Institute and professor 
at the NYU School of Law. 

The Kentuckians heard lec- 
tures by law professors, bar as- 
sociation officials, and high state 
court judges. 

The Institute of Judicial Ad- 
ministration, Inc., was establish- 
ed as a non-profit organization 
in 1952 under a grant from the 
Rockefeller Foundation. Its goal 
is the improvement of judicial 
administration through studies, 
conferences, and dissemination 
of information. 


Where Every ‘Word 
Counts 





Lafayette, Ind. (ACCN) — 
Richmond Corbett, 29 pleaded 
guilty to writing a fraudulent 
$28 check and rose to hear Cir- 
cuit Judge Paul D. Ewan pro- 
nounce sentence. 

“Not less than one year nor 
more than 10 years in the state 
reformatory .. .” 

The defendant fainted. 

After he was revived, he learn- 
ed that the judge had concluded 
with: “sentence suspended.” 
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ther provides that if during the 
first 2 weeks of the trial period 
the employee wishes to withdraw 
from the job, he may do so and 
he will “then” be returned to 
his former job. It also provides 
that if the company decides 
during the trial period that the 
employee is not qualified, he shall 
be so notified and shall “then” 
be returned to his former job. 


Volpe started on his tasks as 
oiler on March 21. The job is a 
simple one; no apprenticeship is 
required and the average person 
can do the work. The oilers were 
readily replaceable and there is 
nothing unusual about the job 
which would disrupt the organ- 
ization if illness required a tem- 
porary replacement. 


According to Volpe, the odor 
of the oil made him sick to his 
stomach. On March 28 he told 
his superior the job was making 
him ill and asked to be returned 
to his old job. The Superior asked 
him to try to “stick it out an- 
other week. On April 3 he again 
asked to be restored to his old 
position. On April 2 Volpe visited 
his family physician about his 
stomach condition and the doc- 
tor suggested he give up the 
oiler’s work and see what would 
happen. He had had no previous 


stomach trouble. The Board 
found, however, that employ- 
ment connections with the 


stomach ailment had not been 
proved. 

Efforts to be restored to the 
porter’s job were continued on 
April 4 and 5. A final meeting on 
April 5 with the employer’s re- 
presentative and the shop stew- 
ard did not produce any definite 
promise as to when the transfer 
would be accomplished so Volpe 
quit immediately. : 
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Statement of Principle 





THE FIDUCIARY CONCEPT IS BROAD but there is one 
relationship which a corporate fiduciary cannot under- 
take—the relationship between attorney and client. 


The 
porate Fiduciaries and Members of the Bar” 
has been operative since 1933, when it was approved 
by New Jersey bankers’ and lawyers’ associations, em- 
phasizes this situation. 


“Statement of Principles Applicable to Cor- 
which 


| 

| 

| 

| 

l 

| 

| The drafting of legal instruments is the lawyer's 
| business. The Fidelity Union Trust Company has had 
long experience in its field—the management and 
| planning of estate business and investments. 

| 

| 

| 

| 

| 

| 
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Trust Department 


FIDELITY UNION 


TRUST COMPANY . 
Main Office—755 Broad St., Newark I, N. J. a 


16 Offices in Newark * Belleville 
East Orange * Irvington 






Member Federal Deposit Insurance Corporation 
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| i Vol 
i Gam Journal General Assignment Order 1957-58 OICE OF THE ba; 
¥ PraPy a 25 bmn Comment _and Criticism },.. 
Established 1878 SUPREME COURT OF NEW JERSEY I 
= ; ORDERED that the following judges are assigned as indicated, Editor, New _ Law Jour, 
JOSEPH HARRISON, Editor | effective September 4, 1957: Members . the Goy; 
ASSOCIATE EDITORS : APPELLATE DIVISION a yo wien 
Vincent P. Biunno Ward J. Herbert William P. Reiss Part A Judge Clapp under the Trenton Pre - : 
Charles B. Collins Hamilton F. Kean Morris M. Schnitzer Part A Judge Jayne your issue of July 25. 195 o : 
Marshall Crowley John F. Lynch David Stoffer Part A Judge Francis ioe Be Q, . 
Harold H. Fisher William Miller George Warren Part B Judge Goldmann porting to state the pos on 
George B. Gelman Leon S. Milmed Willard G. Woelper Part B Judge Freund the New Jersey State Bar 4.. 4 
israe] B. Greene iation. Th 
is Jerome L. Trachtenberg, Managing Editor Part B _— ween Conford Since the article may be - 
Published every Thursday by the Judge Artaserse Hudson interpreted a of the « 
NEW JERSEY LAW JOURNAL PUBLISHING CO Judge Broadhurst Bergen line and the quotations 
24 Edison Place, Newark 2,N. J. Mitchell 2-0075 Judge Cafiero Assignment Judge in Atlantic, Camden, ia somal ag fo Intern : 
Aaron Skinder, Publisher pl May, Cumberland, Gloucester and Committee members hee 
alem ; & ky 
Subscription Rate One Year - - - $7.50 Judge Colie Essex >. = S riph prc 
£ntered as Second Class Matter, January 24, 1934, at the Post Office, Judge Coolahan Essex conn tie aus socom 
Newark, N. J., under the Act of March 3, 1879 a a Pe aA — _ et ie Monmouth | tions to the Governor. 
udge Ewart ssignment Judge i a ut 
THURSDAY, AUGUST 1, 1957 and Ocean il eae age te mes 
Judge Hall Assignment Judge in Hunterdon, Morris, Pg ir ot Came. 
THE IMPENDING JUDICIAL APPOINTMENTS = ai emerset Sussex and Warren nod perc neg 
Pee ares : a eat : P at Trenton also reveals th: at | 
Governor Meyner has rightly taken ample time to deliberate | — oe ee pir noone and Middlesex |GTOssman was not presen: 
upon the unusual responsibility which he faces in making five ; “et pr oo Se a Np st aa “ ‘ Although Mr. Belfatto =, 
nominations to high judicial office at one time or in quick succes- | . seem Se g g as a member of the Comper 
sion. Not since the launching of the new judicial system in 1948 piece Sieuhar i | tion Committee of the Stat: 
has any Governor had so much power to influence its direction. ; ot Heese ree nn eee ee | Association, it was eviden: « 
We may pride ourselves on the excellence of the Judicial Article yi =A gd = ms g s [he did not speak for the as. 
which came from the 1947 Constitutional Convention and on the po ee a a cul | ation. 
modernity, flexibility and efficiency in actual operation of the Pel coe Fate aa ee | ARTHUR F. ME 
court system during the past nine years. We must not, however, uage Waug cuancene sa amees = —___— 
make the mistake of assuming that we have machinery so perfect ssaanenan Senity it = New Jersey Law Jour: 
that it can function without the best available judicial manpower. iat alii Vicinage “9 fe ee our publication of July 3 
This is an important moment in the history of our reorganized uage ms ech ung s | 1957 indicates that tWO spe 
judicial system because a precedent is about to be set which will ee es age Ga committees have been appoir: 
have far-reaching consequences. Those who have read the annual 5 =< Ps 3 ties Be area il to study ways to reduce app: 
Reports of the Administrative Director know how much cf the adhd iii Vicina “i a sain | aaa y costs. - . 
accomplishments of the various levels of courts are attributable to . ina +s a Be age rs . poet aa “_— R.R. 1:7-10 (a) requires tre 
devotion to their tasks by judges considerably beyond the call of uage ocnettino ee = ; sittine se praonporieng ——_ = : 
duty. We do not believe that the explanation lies in the exhilara- Nati ian Wemaaee i ; he Do ve pt — — fe) p : os ia eg 
tion brought on by the novelty of a modern, streamlined mechan- Us l H & ae lie : 8 5 J | shell, opaque an unglazed pzy 
ism functioning in a rare atmosphere. A more plausible reason ee ee wee gg OR |of at least 25% rag conten 
for the extraordinary dedication of many judges to their work is| ?¥GS ullV ne lt Asai NEWe the use of the Court is t 
the simple human hope that with the new judicial system would | Pe ee Visineas 4 sitting in aa | excepting (b) motions W 7 
come a firmer recognition of the principle of promotion which ag pec a es — 5 cicene of and papers not exceeding 3 pag 
characterizes so many other fields of endeavor. Otherwise, there pera City icinage sitting at)in length, and (c) append 
would be no incentive for extra effort and the continuous process | Judge Hand Viswsnee No. oa prepared by offset printing p: 
of study and self-improvement without which our courts on an| pe ceieke bt ict No. 1 sittir 7 fe + cess. In the Appellate C: 
over-all basis could not continue to achieve the results of the | Y¥GSe Hegarty pric el , Sitting ¢ sack and|RR. ee . - exceeding 
past nine years. s : Fics : oe pages, R.R. 1:7- is app 
We recognize that occasional exceptions must be made when JUdge Mariano agers 6 ‘ . No. 4, sitting at Trenton otherwise (b) the brief 
men of unusual stature are called from the bar to accept high Site it Vi Poeit ig “i ittine at Elizabeth dix, petition or motion ma; 
judicial office to meet a special need. That was the situation when rte hea ° bs sate 7 - — As 5 —_ yi ; submitted in typewritten, mz 
the late Chief Justice Vanderbilt, who had spearheaded judicial “’UCSE VOSe a aie ane ~ ographed or multigraphed ‘ 
reform for many years, was appointed to help make the dream » Actine Chief Justi on India egg-shell, opaque, 
come true. No such emergency now faces the State. The Court " star ehects cting ief Justice glazed paper of 25% rag con: 
Dated: July 24, 1957. I suggest eliminati 


System has been established on a firm foundation, the rules of 
administration and of procedure have been subjected to the re- 
finements flowing from actual experience, and the real need is 
for a Chief Justice with a sympathetic interest in retaining and 
developing the major objectives and accomplishments which have 
been found good. This need can be filled with the least risk from 
the present membership of the Supreme Court 

It would be a tonic to all of the State’s judges if the two places 
on the Supreme Court were then filled by two of the most qualified 
men from the Superior Court. That would create a total of four 
vacancics in the Superior Court for which capable nominees could 
be found in the ranks of our many County judges, most of whom 
have been trying Superior Court cases under the combined calen- 
dars. The District Court judges in the more populous counties 
have received praise for the volume of cases they have handled 
and under recent legislation they have been trying cases referred 
to them by the upper courts. Many of them have earned consid- 
eration for promotion to the County Courts. 

It may be said that such recognition of the principle of pro- 
motion for capable and loyal service is much too idealistic for an 
election year. One can imagine how intense have been the pressures 
on the Governor from political, religious, racial and other sources. 
This is inescapable under our democratic system. We are confi- 
dent, however, that Governor Meyner’s loyalty to the great tradi- 
tions of his profession and his genuine interest in the long-range 
retention by New Jersey of its preeminence in judicial administra- 
tion will bring a series of nominations which will rise above petty 
political considerations, albeit within the unwritten tradition of 
a bi-partisan judiciary. Several of his prior appointments buttress 
this expression of confidence. 














Asks New Program For 





New York (ACCN) — Almost 
$4,500,000 was paid by the city of 
New York during 1956 for in- 
juries resulting from defective 
sidewalks, according to Peter 
Campbell Brown, the city’s cor- 
poration counsel. 

This represents an increase of 
$4.4 million over the $100,000 
paid for such injuries in 1947, 
Brown said. 

Brown contended that the 
rapid increase in negligence 
claims against municipalities has 
raised the question of whether 
the theory of liability based on 
negligence should be discarded 
and replaced by a system of 
compensation for injuries re- 
gardless of faul 
unlike workmen’s compensation 
plans. 





City” Negligence Claims 


ee a paper prepared for de- 
livery to American Bar Assn. 
members aboard the Queen 
Elizabeth enroute to the London 
ABA meetings, Brown said that 
former statutory defenses were 
being outlawed by the courts. 


New York law had formerly 
exempted a municipality from 
damages unless a sidewalk or 
roadhole was at least four inches 
deep, or “constituted a trap.” 

This was wiped out, Brown 
said, when the state’s Court of 
Appeals held in 1949 that the 


facts must be determined in 
each case. 
Whereas only 93. sidewalk 


;|claims were filed here in 1947, 


there were 5,206 filed in 1956, 
Brown said. 





required printing and the us 
India egg-shell, opaque 
glazed paper of 25% rag com: 
and amendment of the 2iz 
going rules including RR. 13 
(e) (R.R. 2:2-5), to require dj 
stenographic reporter to prev: 
sufficient carbon copies i 
transcript to be used on 
peal. 





Session Openings 


SUPREME COURT OF NEW JERSEY 
ORDERED that the September Stated Session of the Superior 
and County Courts for the September 1957 Term will commence 
in the various counties on the day and at the time as indicated: 
September 4, 1957 at 10:00 A.M. in Bergen, Camden, Essex, Hudson, 
Mercer, Monmouth, Passaic, Sussex and Union Counties 
September 4, 1957 at 2:00 P.M. in Gloucester. Middlesex, Ocean 
and Warren Counties. 
September 5, 1957 at 10:00 A.M. 
Somerset Counties. 
September 5, 1957 at 2:00 P.M. in Cape May County 
September 6, 1957 at 10:00 A.M. in Cumberland and Hunterdon 
Counties 
September 6, 1957 at 2 








HARRY KAY 


Industry and Labor 
To Participate in BR: 
Constitution Day iF %, 

Exercises 


Frederick B. Lacey. Ne 
lawyer, Chairman of the Fed 
Bar Association Constitutlo: 
exercises to be conducted in 
Federal Building, Newark 
Jersey, on Septembe 
announced today t 


in Atlantic, Burlingten and 














:00 P.M. in Morris and Salem Counties. 
s’ HARRY HEHER 
Acting Chief Justice 





Dated: July 24, 1957 











Modification Made In Rutgers Counsellor 
Training Program 


















Newark, Aug. 1 — Rutgers! ure, brief writing and oral argu-|;and labor represe = 
School of Law Counsellors’ ment will be given in Newark) join with the feder: ‘tee 
Training Program, preliminary and Camden. Student briefs and| bar in commemorating ! ss 
requirement for the New Jersey oral arguments will be presented | tablishment of the United s- gt’ "ss 
Counsellor Examination, this before leading New Jersey coun-/ Constitution. » oe 
year will free participants from sellors who will be course in-| Bayard L. England. Pre: ° Peps 
legal research classes if they suc- structors. of the Atlantic City = fers 
cessfully complete an examina- pean Tunks urges those inter- |COmpany: Paul Krebs, Pres - 

of the New Jersey C10: 


tion at the opening of the course. 

Dean Lehan K. Tunks of the 
State University law school notes 
that the 1957 program, which has 
Aug. 30 final registration date, 
is an “economy package”. He 
points out that after that date a 
revised University Fee Schedule 
will be in effect. This raises the 


ested in enrolling to write or 
call Robert Biunno, director of 
admissions for Rutgers School of 
Law at 53 Washington St., New- 
ark 2, for registration informa- 
tion. 


Louis P. Marciante. Preside 
the New Jersey State Fed 
of Labor, have accepted 
tions to speak at the exer 


NACCA Studying Iris 
Compensation Lows 


Assignment Order 













fee from $65 to $85. vaste New York (ACCN) — Ow 
A one and one-half hour ex- | ORDERED that in addition to| 250 U. S. lawyers arrived + ~* . 

amination to determine profic- his regular assignment, Judge lin, Ireland this week to =" = 
iency in legal research will be Lawrence A. Cavinato is tempor-| comprehensive study © =~ cel 
given Sept. 18 in Newark and arily assigned to the Chancery! workmen’s compe! nsatio 

Sept. 19 in Camden. Dean Tunks Division of the Superior Court. the New York Times ; 

said that it will cover materia] to hear matrimonial causes in| The lawyers, many % *~ 

in chapter two of the 1957 stud- Vicinage No. 2, sitting at New- | brought their families. Te?" 

ent materials for the course ark, effective September 4, 1957) the National Assn. of © 4 Jour 
which will be available from and until further order. Compensation Attorney “pho 






| are there in connection *"" 
London phase of the me» 
the American Bar Ass? 


53 ‘s/ Harry Heher 
Acting Chief Justice 


Dated: July 24, 1957. 


Rutgers Newark bookstore, 
Washington St. after Sept. 1 
Lectures on appellate proced- 
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Review of Supreme Court's Work 


‘series of articles briefly summa- 





Court during its recent Term. 
nt articles will deal with sta- 
the Court’s work and particu- 


spreme 
pseque 
gics 0} 






immediate 


me relationship between gov- duce 


ment and business, which or- 
“sly looms so large in the 
wk of the Supreme Court, was 
+ Term thrust somewhat into 
; packground by the over- 
»jming importance of the 
wersion, sedition, and Com- 
‘rist cases that came down. 

i: was the never-ending con- 
~ between the demands of 
“onal security and the per- 
val freedom of the citizen that 
.;in the forefront of the Su- 
-ne Court’s work. Perhaps be- 
xe almost two decades of hot 
i cold war have tended to 
sor the state as against the 
en, or perhaps because of a 


action, 





ficient, 













action.” 





that “mere doctrinal justifica- 
tion of forcible overthrow, if en- 


ompen; : : gaged in with the intent to ac- 
Stat: sme -D8 — Hnerty pi complish overthrow, is punish- 
jen: gue = danger, the decisions last | .)16 per se under the Smith Act. 
e Ascoqumen: strongly tended to favor/that sort of advocacy, even 

pat the British call “the liberty | though uttered with the hope 
Mein gg the Subject. that it may ultimately lead to 
: nith Act violent revolution, is too remote 
y Jour te appeal of a group of West from concrete action to be re- 
Jus st Communists gave the) garded as the kind of indoctrina- 
'O SpewMurt the opportunity to take | tion preparatory to action which 
appo.ralother look at the only sedition! was condemned in Dennis. As 


; enacted by Congress since 
: Alien and Sedition Acts of 
Adams’ administration. 
jin this second look the 
st reinterpreted the statute 
4 drastically curtailed its im- 


one of the concurring opinions 
in Dennis put it: ‘Throughout 
our decisions there has recurred 
a distinction between the state- 
ment of an idea which may 
prompt its hearers to take un- 
lawful action, and advocacy that 
such action be taken.’ There is 
nothing in Dennis which makes 
that historic distinction obso- 
lete.” 

Mr. Justice Harlan recognized 
that he was drawing some fine 
distinctions. “We recognize that 
distinctions between advocacy or 
teaching of abstract doctrines, 
with evil intent, and that which 
is directed to stirring people to 
action, are often subtle and dif- 
ficult to grasp, for in a broad 
sense, as Mr. Justice Holmes said 
in his dissenting opinion in Git- 
low v. New York, 268 US. 652: 
‘Every idea is an incitement.’ ” 


Acquittal Ordered 
The majority took pains to put 
teeth into its ruling, for, under 


Wr. Justice Harlan, writing for 
» majority, made it clear that 
yre is a vast difference be- 
“n advocating and teaching 
overthrow of the government 
an abstract principle, and ad- 
ating action to that end. 
te legislative history of the 
ith Act and related bills,” Mr. 
tice Harlan wrote, “shows be- 
dall question that Congress 
saware of the distinction be- 
fen the advocacy or teaching 
adstract doctrine and the ad- 
cy or teaching of action, 
<that it did not intend to dis- 
erdit. The statute was aimed 
the advocacy and teaching of 
crete action for the forcible 


c not of principles divorced 
m action.’ 

nis Case 

-€ government had relied 
on the late Chief Jus- 





of the defendants on the ground 








AY : Vinson’s decision in Dennis “Would be palpably insufficient | 
abor TS, 341 U.S. 494, but the for a new trial.” So far as the 
baie wt termed such reliance “mis- | record shows, none of these de- 
e in “i.” “It is true,” the Court fendants “has engaged in or 
Day #F'%, “that at one point in been associated with any but 


tate Chief Justice’s opinion | What appear to have been wholly 


rie article which follows is the first) and advocacy of action to that| office in the Communist Party. 
: ; end, the District Court appears|As to the other nine defendants 
xg the opinions and work of the|to have been led astray by the | there was some evidence from 
holding in Dennis that advocacy|Wwhich a jury could find that 
of violent action to be taken at | “advocacy of action was also en- 
some future time was enough. It| gaged in when the group in- 


felis of tow. seems to have considered that 
— > _— | Since ‘inciting’ speech is usually | 


thought of as calculated to in-| 
and | 
since Dennis held advocacy of 
action for future overthrow suf- 
this meant that ad-| 
vocacy, irrespective of its ten- 
dency to generate action, is pun- 
ishable, provided only that it is 
uttered with a specific intent to 
accomplish overthrow. In other 
words, the District Court appar- 
ently thought that Dennis oblit- 
erated the traditional dividing 
line between advocacy of ab- 
stract doctrine and advocacy of 


The Dennis case did not hold 


Section 2106 of the Judicial Code | 
it ordered the acquittal of five| 


that the evidence against them | 
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| 
such overthrow could be deemed) the expression of any element of 
; proved by a showing of mere|a criminal offense. The ‘vice of 
|membership or the holding of | vagueness’ must be avoided here 
” | as in all other crimes. There are 
several sources that can outline 
the ‘question under inquiry’ in 
such a that the rules 
against vagueness are satisfied. 
The authorizing resolution, the 
remarks of the chairman or 
members of the committee, or 
even the nature of the proceed- 
ings themselves might some- 
times make the topic clear.” 


volved was thought to be par- 
ticularly trustworthy, dedicated, 
and suited for violent tasks.” 
Mr. Justice Black and Mr. Jus- 
tice Douglas wanted to go even 
further, for they “believe that In the case at bar none of 
the First Amendment forbids} these sources told the witness 
Congress to punish people for | the “question under inquiry.” Un- 





| 


but on different grounds—“the 
right of a citizen to political 
privacy, as protected by the 
Fourteenth Amendment.” Such 
right, these Justices indicated, 
is not absolute but must be bal- 
anced against the right of the 
state to self-protection. “This is 
the inescapable judicial task in 
giving substantive content, le- 
gally enforced, to the Due Pro- 
cess Clause, and it is a task ulti- 
mately committed to this Court.” 
The inviolability of privacy be- 
longing to a citizen’s political 
loyalties is so overwhelmingly 
important “to the well-being of 
our kind of society that it can- 





talking about public affairs,| less the subject matter has been 
whether or not such discussion|made to appear with undisput-| 
incites to action, legal or illegai. | able clarity, sy duty so the | 

Ss | investigative body, upon objec- | 

“Doubtlessly, dictators have to} tion of the witness on grounds | 
stamp out causes and beliefs|of pertinency, to state for the 
which they deem subversive to} record the subject under inquiry 
their evil regimes. But govern-/|at that time and the manner in 
mental suppression of causes| which the propounded questions 
and beliefs seems to me to be | are pertinent thereto. To be 
the very antithesis of what our|meaningful, the explanation 
Constitution stands for. The|must describe what the topic 
choice expressed in the First | under inquiry is and the connec- 
Amendment in favor of free ex-| tive reasoning whereby the pre- 


not be constitutionally en- 
croached upon the basis of so 
meagre a countervailing interest 
of the State as may be argu- 
mentatively found in the remote, 
shadowy threat to the security 
of New Hampshire allegedly pre- 
sented in the origins and con- 
tributing elements of the Pro- 
gressive Party and in petition- 
er’s relations to these.” 

This time Mr. Justice Clark 
was joined by Mr. Justice Burton 





pression was made against a tur- | cise questions asked relate to it.” 
bulent background by men such| In a footnote the Chief Justice | 
as Jefferson, Madison, and) went out of his way to say: | 
Mason—men who believed that “We are not concerned with | 
loyalty to the provisions of this the power of the Congress to in- 
Amendment was the best way tO| quire into and publicize corrup- 
assure a long life for this neW| tion maladministration or in- 
nation and its Government. Un- efficiency in agencies of the | 
less there is complete freedom | Government. That was the only | 
for expression of all ideas,|;ing of activity described by | 
whether we like them or not, Woodrow Wilson in Congres-| 
concerning the way government} .iona1 Government when he| 
should be run and who shall run wrote: ‘The informing function 
a I doubt if Ate ae = a of Congress should be preferred 
tong run Can be secured against | even to its legislative function.’ 
| the censor. The First Amend-/|s+ + * From the earliest times 
|ment provides the only kind of|;,, its history, the Congress has 

assiduously performed an “in- 


| security system that can pre- 
|serve a free government—one forming function” of this na- 
ture.” 


|that leaves the way wide open 
Here again the only dissent | 


| for people to favor, discuss, ad- 
| vocate, or incite causes and doc: | was filed by Mr. Justice Clark, 
rines however obnoxious and) who felt that the majority opin- 
/ion will result in the ‘“mis- 


antagonistic such views may be 
'to the rest of us.” | : : 
a ; chievous curbing of the inform- | 
The only dissent was filed by ing function of the Congress.” | 
| Mr. Justice Clark, who voted for| (watkins v. U.S.. 25 LW 4510) 


| affi . HB ‘ bl 
santegpaniceiagy~ 7 a tO | state Investigations 


see any difference between this | as : , 
case and Dennis and felt that|__ 4 Similar case involving a New 
|Hampshire legislative 


the majority misread Dennis. He | inquiry | 


saw no resemblance between the |C@used a more serious division 


| eukiess . _|on the Court. The Chief Justice, 
MRO S CORA 05 WEE Ee along with Mr. Justice Black, 


nis stood for “and what the re- 

spected Chief Justice wrote in Mr. _TJustice Douglas, and Mr. 

Dennis.” (Yates v. US. 25 LW Justice Brennan, upset a con- 

4475) _ viction of a recalcitrant witness 

Congressional Investigations ont Go umneee the question: 
Legislati investigati ° : : zi 
semere Saveatigntions. of ing of petitioner with [the] fun- 


Communism and _ subversion | : a 
have long presented another damental interest of the State 


aspect of the same conflict, and in — —. pee 
again the Court ruled against overt ss imapainaagh ne actus 
the powers of government, this investigation was conducted by 
| time by the Chief Justice. There | bes et ei General of pa 
|is general agreement, the Court See eS eee 


i] . islative committee,” it was the 
SCS, Caer Se Te Seer Attorney-General’s decision that | 


fe ret eh Tareas S| picked out the subjects to be 








in dissent; they said that the 
short of the two opinions for re- 
versal “is that the Court blocks 
New Hampshire’s effort to en- 
force its law. I had thought that 
in Pennsylvania v. Nelson, 350 
U.S. 497 (1956), we had left open 
for legitimate state control any 
subversive activity leveled 
against the interest of the State. 
I for one intended to suspend 
state action only in the field of 
subversion against the nation 
and thus avoid a race to the 
courthouse door between federal 
and state prosecutors. Cases con- 
cerning subversive activities 
against the National Govern- 
ment have such interstate rami- 
fications that individual state 
action might effectively destroy 
a prosecution on the national 
level. I thought we had left open 
a wide field for state action, but 
implicit in the opinions today is 
a contrary conclusion. They de- 
stroy the fact-finding power of 
the State in this field and I dis- 
sent from this wide sweep of 


| their coverage.” 


(Sweezy v. New Hampshire, 25 


| LW 4526) 


FBI Reports 

The trial of a union officer for 
filing a false non-Communist 
affidavit under the Taft-Hartley 
Act resulted in a decision clari- 
fying the right of a defendant to 


|inspect the reports theretofore 


submitted to the FBI by a gov- 
ernment witness. Mr. Justice 
Brennan, who delivered the 
opinion of the Court, made the 


| following rulings: (1) A defend- 


ant is entitled to inspect these 
reports without first laying a 
preliminary foundation of in- 



























S stated that the Smith Act 
“tected at advocacy, not dis- 
on id., at 502, but it is clear 
i the reference was to ad- 
“J of action, not ideas, for 
<€ very next sentence the 
mon emphasizes that the jury 
* Properly instructed that! 
‘ could be no conviction for 
racy in the realm of ideas.’ | 
*'¥0 concurring opinions in 
‘Case likewise emphasize the 


* failing to distinguish be- 
a advocacy of forcible over- 
“ 8 an abstract doctrine 


Y THE BUREAU OF 
INC., WASHING- 


lawful activities, 
made a single remark or been 
| present when someone else made 
|a remark, which would tend to 
prove the charges against them. 
Connelly and Richmond were, to 
be sure, the Los Angeles and 
Executive Editors, respectively, 
of the Daily People’s World, the 
West Coast Party organ, but we 
can find nothing in the material 
introduced into evidence from 
that newspaper which advances 
the Government’s case. “More- 
over, apart from the inadequacy 
of the evidence to show, at best, 
more than the abstract advocacy 
and teaching of forcible over- 
throw by the Party, it is difficult 
to perceive how the requisite 
specific intent to accomplish 





or has ever| 





broad, “it is not unlimited.” The | 
government freely conceded that | 
there is no general authority to| 
expose the private affairs of in- | 
dividuals without justification in | 
terms of the functions of Con-| 
gress. In other prefatory obser- | 
vations, the Chief Justice said | 
that the First Amendment may 
be invoked against infringement | 
of the protected freedoms by law | 
or by law-making and “that/| 
there is no congressional power | 
to expose for the sake of ex-| 
posure.” | 

Coming down to the narrow} 
issue on which the case ulti-| 
mately turned, the Court quoted 
the statute on which the prose- | 
cutions were founded. This Act, 
2 U.S.C. 192, makes it criminal 


pursued and the questions to be 
a 


Justice Frankfurter concurred, ' 


consistency; (2) it is not proper 
to produce these government 


sked. documents to the trial judge for 


Mr. Justice Harlan and Mr. 





(Continued on page 6, col. 1) 
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NEW JERSEY NEEDS BOB MEYNER 


GOVERNOR MEYNER has rooted out corruption in State 
government, unearthing the expropriation of $300,000 in 
T.D.I. funds and exposing and correcting the Delaware 


River Joint Toll Bridge Commission’s malpractices.. 





| 
—Paid for by Essex County Lawyers for Meyner 
| 
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to refuse “to answer any question | ,;= 
pertinent to the question under |} 
inquiry.” And since every de- | 
fendant has the right to have| 
available information revealing | 
the standard of criminality be- | 
fore the commission of the al- 
|leged offense persons prosecuted 
|for contempt of Congress must | 
have made plain to them the| 
pertinency of the questions pro- | 
| pounded. “That knowledge,” said | 
the Chief Justice “must be avail- | 
able with the same degree of| TELEPHONE 
explicitness and clarity that the ||] JAMES E. FLETCHER, Manager 
Due Process Clause requires in! 
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Review of Supreme Court's Work 


(Continued from page 5) 





his determination of relevancy 
and materiality, without hearing | 
the accused. Relevancy and ma- 
teriality for the purpose of pro- 
duction and inspection with the | 
view of using on cross-examina- 
tion are established when the 
reports are shown to relate to 
the testimony of the witness; 
(3) only after the accused has 
inspected the reports must the 
trial judge determine admissi- 
bility and the method to be em- 
ployed for the elimination of 
parts immaterial or irrelevant; 
(4) while the government does 
have a privilege based on na- 
tional security, this privilege 
can be invoked only at the price 
of letting the defendant go free. 
A criminal action must be dis- 
missed if the government, on the 
ground of privilege, elects not to 
comply with an order to produce, 
for the accused’s inspection and 
for admission in evidence, rele- 
vant statements or reports in its 
possession of government wit- 
nesses touching the _ subject 
matter of their testimony at the 
trial; and (5) the burden is the 
government’s, not to be shifted 
to the trial judge, to decide 
whether the public prejudice of 
allowing the crime to go un-| 
punished is greater than that 
attendant upon the possible dis- 
closure of state secrets and other 
confidential information in the 
government’s possession. 

Once again Mr. Justice Clark 
was the sole dissenter, arguing 
that the majority has fashioned 
“a new rule of evidence which is 
foreign to our federal juris- 
prudence. The rule has always 
been to the contrary. It seems to 


129, 132 (1942), 


randa made by the 


lawyer of federal 


* * * 


law 


as vital national secrets. 


internal security, 





score years now our 
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me that proper judicial adminis- 
tration would require that the 
Court expressly overrule Gold- 
man v. United States, 316 US. 
which is contra 
to the rule announced today. But 
that is not done. That case is 
left on the books to haunt 
lawyers and trial courts in their 
search for the proper rule. In 
Goldman the Court was unani- 
mous on the issue of disclosure 
of documents and refused to 
order produced ‘notes and memo- 
[federal] 
agents during the investigation.’ 
The rule announced today has 
no support in any of our cases. 

“Every federal judge and every 
experience 
knows that it is not the present 
rule. Even the defense attorneys 
did not have the temerity to ask 
for such a sweeping decision. | 


“Unless the Congress changes 
the rule announced by the Court 
today, those intelligence agencies 
of our Government engaged in 
enforcement may as well 
/close up shop for the Court has 
opened their files to the criminal 
and thus afforded him a Roman 
holiday for rummaging through 
confidential information as well 
This 
may well be a reasonable rule in 
state prosecutions where none 
of the problems of foreign re- 
lations, espionage, sabotage, sub- 
versive activities, counterfeiting, 
national de- 
fense, and the like exist, but any 
person conversant with federal 
government activities and prob- | 
lems will quickly recognize that 
it opens up a veritable Pandora’s | 
box of troubles. And all in the 
name of justice. For over eight | 
federal | 
judicial administration has got- 
ten along without it and today 
that administration enjoys the 
world.” 


| furter, 


Some 12 years ago Mr. Justice 
Black was unable to persuade a 
majority of his brethern to ac- 
cept his view that a state cannot 
disqualify conscientious objec- 
admission to the Bar. 
In re Summers, 325 U.S. 561, 573. 
At that time, only Mr. Justice 
Justice Murphy, 
and Mr. Justice Rutledge went 
= along with him. But last term 
Mr. Justice Black was able to 
persuade the Court not to allow 
the exclusion of former Com- 
munists. In two appeals, one in- 
volving the New Mexico Bar, the 
other the California Bar, he 
ruled that former Communist 
Party membership is not suffici- 
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Constitutionality of State Fair Trade Acts 


(Continued from page 1) 


the due process and equal pro- 
tection clauses of the fourteenth 
amendment in Old Dearborn 
Distributing Co. v. Seagram-Dis- 
tillers Corp.’ One year later Con- 
gress passed the Miller-Tydings 
amendment,’ and thus effected 
a statutory exemption from the 
Sherman Act for all state Fair 
Trade laws. 

The nearly unanimous adop- 
tion of price-fixing laws should 
not be misleading. Misgivings 















and outright condemnations 
6. Seagram-Disti s Corp. v. Old Dear- 
born Distributing 363 Ill. 610, 2 N. a 
2d 940 (1936), aff’ i, 299 U.S. 183 (193 
The Supreme Court there said ops Lilinoia 
Fair T Act was designed olely ‘‘to 
afford a legitimate remedy for an injury to 





which 
brands 


the good will 


results ese the use 
of trade * It he 


‘Marks, 





















the 

form 2 

the ce power for the nurpo 

+ Fh a supplier's pro ypriet ry 

est myjrairme aoe through price cut ting 

an oss-le nade or’ ing. The court in ef- 

fect “ld seg there was nu fede cal constitu- 

tior stion involved in these state Pair 

Trad tute 8, but rather that their con- 

stitut ity was a matter for determination 
b 


the state through its legislature and its 

courts. Id. at 196. 
7. 50 Stat. 693 (1937), 15 U.S.C. § 1 
m0) 











ently related to moral character 
to justify disqualification under 
such a criterion. 

In the New Mexico case, the 
State attempted to support its 
refusal to admit to the Bar on 
the ground that the applicant 
had been a member of the Com- 
munist Party before 1941, had 
used aliases to avoid antisemi- 
tism in seeking employment, had 


|been arrested in 1934 for sus- 
|picion of criminal syndicalism, 


and had been arrested and in- 
dicted in 1940 for recruiting for 
the Spanish Loyalists. 

Concurring, Mr. Justice Frank- 
Mr. Justice Clark, and 
Mr. Justice Harlan wrote: “His- 
tory overwhelmingly establishes 
that many youths like the pe- 
titioner were drawn by the 
mirage of communism during 
the depression era only to have 
their eyes later opened to reality. 
Such experiences no doubt may 
disclose a woolly mind or naive 
notions regarding the problems 
of society. But facts of history 
that we would be arbitrary in 
rejecting bar the presumption, 
let alone an irrebuttable pre- 
sumption, that response to fool- 
ish, baseless hopes regarding the 
betterment of society made those 
who had entertained them but 
who later undoubtedly came to 
their senses and their sense of 
responsibility ‘questionable char- 
acters.’ ” 

There was no such unanimity 


in the California case. There, ; 8. Seligman & Love, Price Cutting and 
: : 7 ’rice Maint tenance 99 (1932). 
admission to the bar was PETUSEG | "'9: Shahan The Foi Tene Adis audide Jacobson & Goldfarb 
because of a First Amendment Lars | . “fate ——. Affecting 
, ls, ¢ ale L.J. 607 { .. 7 
refusal to answer questiONs change of liey with peeerite to selale SPECIAL BEALTOS SERVICE 
about belief in Communism, and Price maintenance, "stld Protessor pot "MORRIS GOLDFARB 
newspaper editorials severly crit- from the law of real property or to the Member: American Inatitute of 
icizing public officials and their discovery |r, ge pone cry i a Batate Appraucrt | 
policies. In dissenting, Mr. Jus- «general principles of equity jurisprudence, 290 Hobart St., erer 
as neta fundamental or otherwise. It was rather the Tel. P. A. 4-4444 
tice Frankfurter was not satis- response to a cry of distress from groups of 
; , people who their voices ani who ——— 
fied that a federal claim was vena tel rticularly during the days 
properly before the state court of the NRA, ‘how to use them in unison and R 
effe . i 3. 
and that the state court based oe na = ol true today, if not in A P ‘’ R A | S ALS 
its decision on that claim. He, a oe ie Fair Trade Acts are con- 
e cernet 10t with the protectic of th ‘0o- ici 
therefore, was in favor Of re-| ducer or the owner of the trade-mark, but Every Court and ne” 
A j- With the protection of certain types of ; y as 
turning the case to the Cali wholesale and retail distributors. Their func- Tribunal, as well 
fornia Supreme Court to find tien and object is not to protect the good- Inheritance Matters, ou 
out whether that court did in Mieviate the rigors dt pitas commie tke appraisals are accepted. 
j r 1 ween pe gg . (T)he concern of the - 
fact pass on a claim properly Acts with trademarked goods * accidental For more than half a cen 
before it under the Fourteenth and incidental io é rds are 
tury our own reco 
Amendment. ‘It is common kn ywledge that the pres- 
i sure for the passage of these Acts, insofar complete 
Mr. Justice Harlan and Mr. as it was publicly disclosed, came not from “ 
: h s ri = sapien pain get haces Oa other trade-mark owners 
i Clark shared the ju 1S but from distributors—first and foremost the Louis Schlesin af Compan 
ictional views of Mr. Justice a druggists associations and then other - 
retail an wholesale distributors.’ Q t 2. 
Frankfurter. But, because the 615. © "~~" “™™outers “| 901 Broad St., Newark * 
Court did decide the case on the ,,2%:.,341 CU: iweemann deci ee MArket 2-6500 
merits, they dissented on the 11. Id. at 38 


merits. In their opinion, the 
Court stepped outside its proper 
role as the final arbiter of fed- 
eral-state relations, and acted 
“instead as if it were a super 
state court of appeals.” In their 
opinion California was amply 
justified in denying admission to 
the bar because of “the petition- 
er’s persistent blocking of its 
efforts to test the veracity of his 
statement that he did not advo- 
cate forcible overthrow of gov- 
ernment.” (Konigsberg v. State 
Bar of California, 25 LW 4281) 
(To be concluded next week) 


n- merchants and other sellers who 


- of the market for goods, 


‘der business in its shipmeny 
points outside Pennsy}ys, 


were published and heard even| Immediately after the on 
before the California act be- 
came effective.” The lines were 
drawn in Professor Shulman’s 
excellent and concise analysis 
of the issues in 1940. Despite 
the vigorous and continued crit- 
icism of Fair Trade, the mo- 
mentum of the movement has 
caused the acts to become deeply 
imbedded in the state statutes. 
And, as in most instances of 
state legislation, once imbedded, 
it becomes almost impervious to 
change. The consumer, purport- 
edly the center of the contro- 
versy with regard to his “pro- 
tection,” but most often negiect- 
ed, could not conceivably organ- 
ize and maintain lobby and pres- 
sure groups so well as retail 


cutting and loss-leader be 
was followed within a year 
an apparent loss of interes 
price - cutting On fair -+., 


wars, and the obvious. pa ri 
even in those places == 
was returning, Congr 
bitter debate, enacted th 
controversial McGuire 4, 
is obvious, Fair Trade laws we 
out nonsigner provisions 
ern interstate sales are y 
less. The effect of the 
Act was to clearly 
first Schwegmann decision 
ever, the loss of prestige 

Fair Trade suffered as q +. 
of that decision was ney er fy 
regained. Instead, large 
houses and chain groce 
come forward as 
champions of the figh 
price-fixing laws. Increase 





are solid entities. A depression 
fol- 
lowed on its heels by a period of 
wartime scarcities and _ short- 
ages, kept the picture of Fair 
Trade out of focus. The retailers’ 
organized pressure combined 
with the depression and war was 
enough to keep the balance 
among the relevant group in- 
terests far in favor of Fair Trade. 


This balance has apparently 
been shaken. The era of con- 
tinued economic expansion, and 
the corresponding increase in 
the manufacturing of all types 
of consumer goods, has wiped out 
any possible justifications for 
Fair Trade based upon depres- 
sion-wartime arguments, i.e., 
creation of monopoly due to 
either shortage of buying power 
or scarcity of commodities. The 
first evidence of this new situa- 
tion was made apparent in the 
case of Schwegmann Bros. v. 
Calvert Distillers Corp.,” in 
which the Supreme Court over- 
turned effective Fair Trade by 
announcing that since the Mill- 
er-Tydings amendment exempt- 
ed only “contracts or agree- 
ments” from its anti-monopoly 
provisions and did not include a 
sanction of Louisiana’s nonsign- 
er provision, it would incorrectly 
“perform a distinct legislative 
function by reading into the 
[Federal] Act a provision that 
was meticulously omitted from 
it." At the same time, an inroad 
upon Fair Trade was accom- 
Plished in the lower federal| 12. Sunbeam v. Wentling. 185 F.2i 
courts when the Third Circuit | [24 Ci 295). cecates, 381 US. 


opinion on re mand, 192 F.2d 7 
66 Stat aie 15 U.S.¢ § 4 19 
Journal, Sept. 7 








ing and following the 
War foretold a precari ou 
for state Fair Trade law 
panding economy in its 
iest period strains at e, 
Straint upon a free 
whether the particular 


manufacturers have 
dropped Fair Trade 
due to increased costs 
forcement and _ pressure 


entir 





fast losing interest." 
some _ states of 
equitable limitations upon F 


As ar 


to a trade-mark ow: 
not vigorously enforced 
rights in the area prior to 
instant action.“ Alth 
Supreme Court refuss ed to: 
upon the constitutio1 
McGuire Act by der 
orari to a Fifth Circ 
Appeals decision,” se 
tions concerning these 
and their validity under 
constitutions and _ state 
policy have begun to ber 
the state courts. The 


the last word on the validity 





(Continued on page 7, col 


Court of Appeals held that a 13. 


. 14. "a Str 
manufacturer of electric shavers |p. 1, ¢ 
15. Comment 
(1954). 
16. Eli Lilly 
moa: 


was not entitled to enforce the 10 N.¥.1 


Pennsylvania Fair Trade law 
against a Pennsylvania mail-or- | 34g US. 856 (1953), be 
Se the ‘‘second Schwegmanr 
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Schy continued from page 6) 

Of prig ; Trade and its nonsigner 


~isjon, have begun to exam- 
“se reasons for existence and 
‘validity of those reasons. It 
suid also be noted that since 
a “supreme Court has often 


a denial of certiorari 
























that 


s neither approval nor 
pproval,* the Court is in no 
ener bound by its second 


yregmann decision. 
The oldest contention advanc- 
the exponents of Fair 
laws is that the latter 
protect the trade- 
nd good will of a manu- 
5s commodity. It is as- 
Pies when a manufac- 
rt r produces a quality product, 
a it with a trade-mark or 
and name, and by nation-wide 
ng brings it to public 
for the ultimate bene- 
yis retailers as well as 
the resulting good will 
sud not be allowed to become 
-- means for attracting buyers 
the purchase of inferior prod- 
+: je, to be used as a loss- 





4 second contention favoring 
it Trade is advanced by own- 
sof “small stable retail busi- 
’ Led by the influential 
onal Association of Retail 
s, it is submitted by this 
yp that small businesses can- 
lacking large-volume sales 
ty, compete with prices set 
competitors for loss- 
urposes. The result of 
pac low-margin, high- 
ellers to run_ stable, 
deme at prices below 

for customer attraction pur- 
ss in effect allows them the 
per to establish a monopoly 
his, it is sai is just as much 
Sir competition as allowing 
set monopoly control of a 
modity. What these pro- 
ments of Fair Trade would 
argue, therefore, is that 
commodity, to be fair-traded, 
t be in open competition 
wh other commodities of the 
class, and that 
mpetition is not eliminated by 
nt Trade laws, which only 
“unbridled” competi- 
, col m occasioned by the use of 

Ae -leaders. 
hap: fiir Trade 
1 most 
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minate 


laws have long 
vigorously opposed 
the Department of Justice 
the Federal Trade Commis- 
It has been the position 
te two federal government 
ules most concerned with 
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Constitutionality of State Fair Trade Acts 


the enforcement of the Sherman 
Anti-Trust Act that the state 
Fair Trade laws, and the fed- 
eral permissive acts relating 
thereto, are in absolute deroga- 
tion of the seventy-year-old 
antitrust policies of the federal 
government. In both theory and 
principle, the FTC contends, any 
law which allows a private per- 
son to fix prices upon goods in 
the competitive free market 
without any governmental re- 
view is in direct contravention 
of the free enterprise system of 
government. Less organized but 
not less vociferous opposition 
has come from labor, commerce, 
and consumer organizations who 
advance the thesis that Fair 
Trade laws harm the consumer 
by keeping retail margins arti- 
ficially and excessively high. It 
is contended that rather than to 
protect the small retailer from 
damage from negligible instanc- 
es of loss-leader selling on the 
part of high-volume sellers, the 
main purpose of the Fair Trade 
laws is to guarantee a profit in- 
sured by a lack of real and act- 
ual competition. The fact is con- 
tinually pointed up by these Fair 
Trade opponents that the real 
advocates of price-fixing laws 
are the retail merchants associ- 
ations who want a profit guar- 
anteed and who are unwilling to 
face competition, and not the 
manufacturers, protection of 
whose trade-marks, trade-names 
and brands is said to be the pur- 


pose behind Fair Trade stat- 
utes.” 
Statistics and surveys on both 


sides have proved fairly incon- 
clusive by their extreme vari- 
ance. While one survey has 
shown prices on specific fair- 
traded commodities in Maryland 
to be consistently higher than on 
those same commodities in the 
non-Fair Trade District of Col- 
umbia,” another has resulted in 
a finding that in non-Fair Trade 
states the average prices paid 
for otherwise fair-traded prod- 
ucts were generally no more or 
no less than in states which 
regularly enforced injunctive 
Fair Trade provisions.” 


While the majority of the 
highest state courts have found 
their Fair Trade laws compatible 
with their states’ constitutional 
guarantees, a growing minority 
of state courts, mostly in recent 
decisions, have, for divergent 
reasons, held identical Fair 
Trade laws unconstitutional un- 
der state constitutions. It ap- 
pears to be generally felt that 
the Supreme Court will not, hav- 
ing indirectly but yet effectively 
sustained the McGuire Act, over- 
turn its attitude toward the 
constitutionality of this permis- 
sive federal legislation in the 
near future. It appears more 
certain that the Court is con- 
tent with its guide-line drawn 
in the Old Dearborn case, i.e., 
that although no federal ques- 
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leave the matter to the individ- 
ual state courts unless it ap- 
pears quite out of hand. The ex- 
treme variance of statistics on 
the question indicates in one 
way the almost certain impossi- 
bility of presenting to the Court 
an “ungovernable situation” nec- 
essary to obtain a reconsidera- 
tion of its position. 

It is also to be noted that no 
serious or concerted efforts by 
organized groups opposing Fair 
Trade have been made toward 
repeal of the state federal 
acts since the passage of the 
McGuire Act. Thus, an unusual 
situation has now developed 
where the state courts are taking 
the initiative away from the 
federal courts, Congress, and 
the state legislatures by examin- 
ing and even re-examining the 
real purposes, practices, and ef- 
fects of Fair Trade laws. With 
this situation becoming increas- 
ingly apparent, the focal point 
for Fair Trade opponents is the 
state courts, whose decisions 
upon grounds other than fed- 
eral law will, it is believed, de- 
cide the future of Fair Trade. It 
will therefore be the purpose 
of this study to examine those 
state court decisions with par- 
ticular reference to the various 
grounds upon which they have 
invalidated Fair Trade laws and 
vertical private price controls. 

The highest state courts in 
fifteen states have, since the 
passage of the first Fair Trade 
laws, upheld the constitutional- 
ity of the nonsigner provisions 
contained therein.~ Lower court 
decisions in Ohio and New Mex- 


or 


ico upholding the nonsigner 
clauses of those acts,” and a 
1939 Attorney General’s opinion 


describing a fifty-dollar penalty 
provision in the Massachusetts 
Fair Trade Act as constitutional 


and enforceable against both 
signers and nonsigners,* raise 
the total of states judicially 


of 
hteen. 


committed to enforcement 
their Fair Trade laws to eig 


In thirteen states,” Hawaii, and 
Puerto Rico, no decisions re- 
garding the validity of Fair 
Trade laws have been reported.” 

Missouri, Texas, Vermont, and 
the District of Columbia have 
never enacted Fair Trade legis- 
lation. Ten state supreme courts 
have found, for reasons later to 
be fully presented, that their 
respective Fair Trade acts are 
unconstitutional, at least as re- 
gards nonsigners. In five states, 


lower courts have rendered de- 
cisions denying constitutionality 
to such nonsigner provisions. It 
should be noted especially that, 
although the first of these state 
decisions was rendered as long 
ago as 1939, six of these decisions 
1956, and 


were handed down in 

22. Max Factor & Co. v Kunsman, 5 
Cal.2d aaa 55 P.2d 177 1 ) 
M facturing Co. v. Skaggs 





aipaeig 291 P.2d 936 (Cal. 


Wellcome & Co. v. Johnson Whe 

fume Co 128 Conn. 596, 24 

(1942); Revere Copper and Brass 

Eee momy Sales Co., 127 F.Supp 
Klei . Na 





mn. 195 4); 





> Ine., 227, owe 1344 






Goldsmith v. Mead J« SOI 
176 Md. 682, 7 A.2d 176 (1939) Hutzler 
Bros. Co, v. Remington-Putnam Book Co 
186 Md. 210, 46 A.2d 1061 146) W.A 
Sheaffer Pen €o. v. Barrett, 209 Miss. 1 
45 So.2d 838 (1950); General Electric (Cc 
v. Packard-Bamberger & Co I , 14 NJ 
209, 102 A.2d 18 (1953); Lionel Corp. v. 













Grayson-Robins Stores 
104 A.2d 304 (1954); 
v eae 273 N.Y. 
(1937 — Electric te 
Inc. 121 N.Y.S.2d 37 4 
¥. 8 216 N.C 5s 
(1939) ~ *h Co. ¥. © 
115 A.2d 361 955) Miles 
ies, Inc. v. Ow] Drug Cx 67 S.D. 
295 N.W. 292 (1940) Frat kfort Dis- 
» v. Liberto, 190 Te 478, 230 


(1950); Seag cram Disti er 










v. Goronswet, 4 












Sears v. Western f Olympia 
Inc., 10 Wash.2d 372, 756 (1940): 
Elgin National Watch Co c 
Trade Reg. Rep. (1953 " 
67.498 (Wash. Super. Ct. 
ducts Co. v. Reed Drug 
74 N.W. 426 (1937); Bu 
‘Anderson, 270 Wis. 21, 
ion Carbide and Carbon Corp. v 
B in Fair, Inc., CCH Trade Reg. Rep. 
( 5 Trade Cas.) Par. 68,165 io Ct. of 
Common Pleas 1955); Skeggs Drug Center 
vy. General Electric Co., 4 CCH Trade Reg. 
Rep. (1956 Trade Cas.) Par. 68,471 (N.M. 
Dist. Ct., Sept. 1956). 
24. 1 CCH Trade Re Rep 10th ed.) 
Par. 3085.23. 
: labama, Arizona, Idaho, Kansas, 
ontana, Nevada, New Hampshire, 
Dakota, Oklahoma, Rhode Island, West 
irginia, Wyoming. 
3 1 CCH Trade Reg. Rep. (10th ed.) 
3003. 


eee , y , 3) 
only to retailers who voluntarily 


three in 1955. A comparison of | lawful 


the more recent dates of these 
decisions denying constitution- 
ality as compared to the gener- 
ally early dates of those deci- 
sions upholding their respective 
statutes indicates both the mis- 
leading quali f the “weight of 


authority” and the obvious trend | 


in the state courts today. The 
conclusion is inescapable that 
the future of Fair Trade laws in 
the United States is at stake. 


II. 


At the present time there 
seem no longer to be any federal 
constitutional or statutory bar- 
riers to Fair Trade legislation. 
However, the state Fair Trade 
acts have continued to suffer 
vicissitudes in the state courts, 
and in none have they fared 
worse than in Florida. On two 
occasions the Florida Supreme 
Court managed to invalidate the 
act on technical grounds without 
actually declaring the substance 
of the act unconstitutional.” 

The real issue was decided in 
1949, however, in the leading 


exercise of the police 
power.“ A new provision, pre- 
sumably inserted to calm critics 
of the monopolistic tendencies 
of the act, empowered the attor- 
ney general to “bring an action 

. to restrain the performance 
or enforcement of” any contract 
which he deemed to prevent 
competition.“ This was _ not 
enough. The nonsigner clause in 
this act was held in valid in 


|Seagram-Distillers Corp. v. Ben 


Green, Inc.," solely on the au- 


| thority of the first Schwegmann 


case, and without the court find- 


jing it necessary to rule on the 


effectiveness of the legislature’s 
amendments. With the passage 
of the federal McGuire Act, 
which cured the defects of the 
Miller-Tydings Act and over- 


| threw the legal effect of the first 


Schwegmann decision, Florida 
law again became somewhat un- 


|settled, although the position of 


case of Liquor Store, Inc. v. Con- | 


tinental Distilling Corp.” A 1939 
amendment to the act” had 
cured the technical defects, leav- 
ing nothing but the constitu- 
tional issue squarely before the 
court. It was then decisively 
held that the Florida Fair Trade 
Act exceeded the bounds of the 
legislature’s police power 
cause it served the private in- 
terest of one economic group to 
the detriment of the general 
public by allowing an interested 
person the power to fix a price 
without any review of his act. As 
a price-fixing statute, the Flor- 
ida court found it arbitrary, un- 


constitutional right to own and 
enjoy property. It established its 
present-day position in regard 
to the Old Dearborn case 
holding: “The court of last re- 
sort of each sovereign state is 
the final arbiter as to whether 
the act conforms to its own con- 
stitution whereas the federal 
courts are concerned only with 
whether the act offends the Fed- 
eral Constitution.”” The court 
did not limit its decision to the 
nonsigner provision, but held 
the entire act unconstitutional. 

Immediately following the Li- 
quor Store decision, the persist- 
ent Florida legislature passed a 
third Fair Trade Act,” in all re- 
spects similar to the act of 1939 
except that a lengthy preamble 
entitled “Findings of Fact” was 
annexed, which in effect declar- 
ed that the statute would serve 
the public interest and was a 





27. In Bristol-Myers Co. v. Webb’s Cut- 
Rate Drug Co., 137 Fla. 508, 188 So. 91 
(1939), the non-signer provision of the first 
Florida Fair Trade Act (Fla. Laws 1937, ec. 
18395, § 6) was held unconstitutional as 
not within the scope of the act’s title. The 
supreme court concurred in the lower court 
holding that the inclusion in the title of 
the expression ‘‘through the use of voluntary 
contracts’’ restricts the subject of the act 
and implies that its provisions will apply 
enter into 
such contracts. Enforcement of the statutory 
injunction against defendant for price cutting 
was denied because he was not a party to 
any contract with the plaintiff. The nonsigner 
provision of the statute was thus rendered 
ineffective. In Searborough v. Webb's Cut- 
Rate Drug Co., 150 Fla. 754, 8 So.2d 913 
(1942), the director of the State Beverage 
Department was restrained from enforcing 
a penalty provision of the Florida Beverage 


Act (Fla. Laws 1941, c. 21001) against a 
price-cutting, nonsigner retailer. The court 
said: ‘‘The only power in any State Agency 


is that conferred upon the Beverage Depart- 
ment to see that those prices fixed by the 
distributors are enforced. This provision 
alone is enough to condemn the Act as being 
unconstitutional and void.’ Id. at 775. 

28. 40 So.2d 371 (Fla. 1949). 

29. Fla. Laws 1939, ¢. 19201. 

30. 40 So.2d at 375. 

31. Fla. Laws 1949, ¢. 25204. 


its supreme court could, by this 
time, hardly have been more ob- 
vious. 

Generously, the court agreed 
to settle the doubt, and in 1955 
the invalidity of Fair Trade in 


|Florida was presumably settled. 


be- | 


In Miles 
Eckerd,’ 


Laboratories, Ine. v. 
the question whether 


|the McGuire Act had caused its 


decision in the Seagram-Distill- 
ers case to be superseded was 
placed squarely before the court. 
The effect of the McGuire Act 
was disposed of by holding that 
“the decisions of this court in- 
terpreting the Constitution of 
Florida are supreme and will not 
be overthrown by act of Con- 
gress or the Federal Courts un- 
less some Federal constitutional 
question is involved.” The court, 


; ‘ }in sounding the death knell in 
reasonable, and violative of the | 


in | 


Florida for Fair Trade, said: 
“This Court has expressed its 
views ou fair trade and similar 
acts and has consistently and 
unequivocally rejected, on con- 
stitutional grounds, both the 
underlying theory and the econ- 
omic facts on which they are 
sought to be predicated ... [A]s 
we have state ‘ore, the real 
effect of the nonsigner clause is 
anti-competitive price - fixing, 
not the protecting of the good 
will of the trade-marked prod- 
ucts as other courts have held 

. [TjJhe nonsigner clause must 
fall as an invalid use of the 
police power for a private, not a 
public purpose.’” 

An indication of the finality 
of the Miles Laboratories deci- 
sion is to be noted in the recent 
holding of the Fifth Circuit 


(Continued on page 8, col. 1) 


bei 


25204, 
25204, 
1951). 
1955). 

cited Hunter v. 
161 ge! 
304 U. 64 


32. Fla. Laws 1949, ¢ 
3. Fla. Laws 1949, c. 
4. 54 So.2d 235 (Fla 
35 73 So.2d 680 (Fla. 
6. Id. at 681. The court 
Cits of Pittsburgh, 207 U.S. 
and Erie R. Co. v. Tompkins, 
(1938). 

Id. ## 681-82. 
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Constitutionality of State Fair Trade Acts 


Assuming that the federal on the basis of the United States | 
court’s position on the Florida Supreme Court’s decision in the | 
law is correct, the refusal to al- 
low an action for inducement to 
breach a Fair Trade contract | Guire Act. The court gave no in- 
leaves the fair-trader only his 
“inter partes” action, regarding 
which there is even some doubt 
as to future enforceability. But 
as to the nonsigner of a Fair 
Trade contract, the law in Flor- 
ida is clear that he is under no 
responsibility to maintain a man- 
ufacturer’s minimum resale price. 
In sum, the nonsigner provision 
of the Florida law is void and 
unconstitutional in that it (1) 
violates public policy, (2) bears 
no relation to the public health, 
morals, peace, safety, or general 
welfare, and, as such, is an abuse 
of the police power, and (3) it 
attempts to delegate the sover- a 
eign power of the state for a 





(Continued from page 7) 


Court of Appeals in Sunbeam 
Corp. v. Masters of Miami, Inc.” 
In that case, a manufacturer of 
fair-traded electrical appliances 
brought a bill for injunction and 
damages on the ground that de- 
fendant had interfered with Fair 
Trade contracts between that 
manufacturer and distributors 
and retailers of its products by 
inducing them to sell such prod- 
ucts to defendant in violation of 
those contracts. The district 
court dismissed and the court of 
appeals affirmed on the ground 
that the complaint failed to al- 
lege a cause of action.” 





38. 225 F.2d 191 (Sth Cir. 1955). 

39. The contention was made before the 
federal court that the Florida Supreme Court 
had retreated from its position in the 
Laboratories case by denying certiorari to a 
lower court decision holding a Fair Trade 
resale-price maintenance contract enforceable 
as between the parties thereto. Chase & 
Sherman v. Sunbeam Corp., CCH Trade Reg. 
Rep. (1954 Trade Cas.) Par. 67,524 (Cir. 
Ct., Dade County 1954), cert. denied without 
opinion, 73 So.2d 714 (Fla. 1954). The 
federal court said: ‘‘Since we conclude that, 
whether or not Fair Trade contracts are 
enforceable between the parties thereto, the 
public policy established by the Florida 
Supreme Court is opposed to actions such 
as the present one, there is no conceivable 
way in which plaintiff could prove a right 
to recover on the allegations of this com- 
piaint . . . It is settled law that no foreign 
tort action contrary to a strong public policy | — 
of the forum state can be maintained.”” 225 
F.2d 191, 198. 


private purpose. 





The second nonsigner provi- 
sion of a state act to fall was 
that of the Minnesota Fair Trade 
Act” in the case of Calvert Dis- 
tillers Corp. v. Sachs.“ However, 
the scope of the Minnesota deci- 
sion was limited. The court de- _— 


40. Minn. Stat. Ann. § 325.12 (1947). 
41. 234 Minn. 303, 48 N.W.2d 531 (1951). 


‘cided the issue of the validity of | 
.|the nonsigner provision solely | 


first Schwegmann case, and pri- 


der the state’s own constitution, 
laws, or public policy, and no 
cases have arisen in Minnesota 
since that decision which would 
test the court’s position regard- 
ing the effect of the McGuire Act. 
The Minnesota Attorney General 
has stated in an opinion that the 
McGuire Act does change the |PERSON 
rule of the first Schwegmann | MENT. 
case, 
provision of the Minnesota act is 
now effective.“ 

The lack of any direct author- 


on, 


satisfactory conclusion. 
Whether the Minnesota Supreme 
Court will, at the next oppor- 
tunity, hold that the McGuire 
Act did settle the controversy, 
or whether it will re-examine 
the statute on state grounds, re- 
mains to be seen. 


ed, 


ner. An 








(To be concluded) 





42. CCH Trade Reg. Rep. (1952 Trade /........ 
| Cas.) Par. 67,391 (Opinion of Attorney Gen- 
eral of Minnesota, December 10, 1952). 


Wisconsin Enacts Statute Requiring Names » 


| At the instance of the Unau- 
or to the enactment of the Mc- thorized Practice of Law Com- 
mittee of the State Bar of Wis- 
dication if its view as to the val-| consin, a bill was introduced in 
idity or invalidity of the act un- l the 1957 Wisconsin Legislature, 
which has now become Chapter 
70 of the Laws of 1957. The sub- 
stance of the enactment is con- 
tained in Section 1 of the Act 
which creates section 59.513 of | 
the statutes to read: 


59.513 INCLUDING NAME OF | 
DRAFTING INSTRU- 
(1) 
and that the nonsigner | which the title to real estate or | the above statute, he has, jp 
any interest therein or lien there- | capacity as an Assistant Aty 
is conveyed, 
cumbered, assigned or otherwise 
ity renders it impossible to draw | disposed of, shall be recorded by 
the register of deeds unless the /and loan associations, Other 
name of the person who, or |stitutions, and individuals 
governmental 
drafted such instrument is print- | quite apparent that many » 
typewritten, 
written thereon in a legible man-|struments for recording ¥ 
instrument 
| with this section if it contains a 
statement in the following form: |apprehensive about the «a 
i“This instrument was drafted by 





80 N. J. L. J. Index Pip, 





Persons Drafting Instruments 











ply to an instrument ¢;,... 
before the effective date » «1 
section, nor to: ‘ 
(a) A decree, order, jug. 
or writ of any court. "7 
(b) A will or death certis.. 
(c) An instrument eye, 
or acknowledged outside 9. 
state. : 


This statute was modeled - 
'the Ohio statute. . 


| Warren H. Resh states th;. 
the very short time which ; 
No instrument by elapsed since the enactmen; 



































created, en-|ney General for Wisconsip 
ceived many inquiries ;,, 


banks, trust companies, say 












agency which, | the scope of the statute, ang. 








stamped or /sons who have been draftin; 









complies | little thought of their lega} vs 
to do so, are now becoming gy 









of this statute although op 
face it prohibits no one ¢ 
drafting instruments. 
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SUMMER COURT SCHEDULES a 


Superior Court 


ORDERED that the judges of the Superior Court 
are assigned to the Appellate Division, Law Division 
and Chancery Division, including emergent matri- 
monial matters, during the summer vacation as fol- 
lows: 


August 4 to August 10 

Appellate Division: Judges Clapp, Sullivan and 
Davidson sitting at Trenton 
Judge Davidson sitting at Newark 
Judge Clapp sitting at Trenton 
Judge Sullivan sitting at Newark 
Judge Clapp sitting at Trenton 


Law Division: 
Chancery Division: 


August 11 to August 17 

Appellate Division: Judges Goldmann, Knight and 

Waesche sitting at Newark 

Judge Waesche sitting at Newark 

Judge Goldmann sitting at 

Trenton 

Chancery Division: Judge Knight sitting at Newark 
Judge Goldmann sitting at 
Trenton 


Law Division: 


August 18 to August 24 

Appellate Division: Judges Proctor, Grimshaw and 

Pindar sitting at Newark 

Judge Pindar sitting at Newark 

Judge Proctor sitting at Trenton 

Chancery Division: Judge Grimshaw sitting at Newark 
Judge Proctor sitting at Trenton 


Law Division: 


August 25 to September 3 

Appellate Division: Judges Freund, Cafiero and 
Artaserse sitting at Trenton 
Judge Artaserse sitting at Newark 
Judge Cafiero sitting at Camden 
Judge Freund sitting at Newark 
Judge Cafiero sitting at Camden 


Law Division: 


Chancery Division: 


County Courts, District Courts and 
Juvenile and Domestic Relations Courts 


ORDERED that the County Courts, County Dis- 
trict Courts and Juvenile and Domestic Relations 
Courts shall be held during the summer vacation of 
1957 on the days and by the judges indicated as follows: 


Atlantic County Court 
Judge Leonard: August 5, 6, 8, 13; September 3. 
Judge Naame: August 19, 20, 27 and 29; September 3. 
The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 


Atlantic County District Court 
Judge Mischlich: August 7, 14, 21 and 28. 


Bergen County Court 
Judge Galanti: August 1, 6 and 8. 
Judge Vanderwart: August 13 and 15. 
Judge Schneider: August 20 and 23. 
Judge Lynn: August 27, 29 and 30; September 3. 
The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 


Bergen County Juvenile and Domestic Relations Court 
Judge Galanti: August 2, 7 and 9. 
Judge Vanderwart: August 14 and 16. 

Judge Kole: August 20, 22, 27 and 29. 























































Bergen County District Court 
Judge Galanti: August 5. 
Judge Vanderwart: August 12. . 
Judge Schneider: August 19. 
Judge Lynn: August 26. 
Burlington County Court 
Judge Acton: August 6, 13, 20 and 27. 


Burlington County District Court 
Same schedule as County Court. 


Camden County Court 
Judge Martino: August 6, 13, 20 and 27. 


Camden County District Court 
Judge Dzick: August 5, 6, 7, 12, 13, 14, 19, 20, 21, 26, 
27 and 28. 


Cape May County Court 
Judge Acton: August 7, 14, 21 and 28. 


Cape May County District Court 
Same schedule as County Court. 


Cumberland County Court 
Judge Acton: August 2, 9, 16, 23 and 30. 


Cumberland County District Court 
Same schedule as County Court. 


Essex County Court 
Judge Gaulkin: August 5, 6, 7 and 8. 
Judge Giuliano: August 12, 13, 14, 19, 20, 21 and 22. 
Judge Foley: August 26, 27, 28 and 29. 
The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 


Essex County District Court 
Judge Conklin: August 1, 5, 6, 7 and 8. 
Judge Yancey: August 12, 13, 14, 15, 19, 20, 21, 22, 
26, 27, 28 and 29. 
Essex County Juvenile and Domestic Relations Court 
Judge Lindeman: August 1, 5, 6, 7, 8, 12, 13, 14, 15, 
19, 20, 21, 22, 26, 27, 28 and 29. 
Gloucester County Court 
Judge Schalick: August 7 and 21. 


Gloucester County District Court 
Same schedule as County Court. 


Hudson County Court 
Judge Duffy: August 6 and 13. 
Judge Nimmo: August 20 and 27. 

The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 
Hudson County District Court 
Civil matters at 25-27 Oakland Ave., Jersey City: 

Judge Reeves: August 5, 6, 7, 8, 12, 13, 14 and 15. 
Judge Fink: August 19, 20, 21, 22, 26, 27, 28 and 29. 
Traffic Court at the Court House, Jersey City, evenings: 

Judge Reeves: August 6 and 13. 
Judge Fink: August 20 and 27. 


Hudson County Juvenile and Domestic Relations Court 
Judge Barrison: August 1, 7, 8, 13, 14 and 15. 
Judge Nimmo: August 21 and 28. 

Hunterdon County Court 
Judge Gebhardt: August 2, 9, 16, 23 and 30. 


Hunterdon County District Court 
Same schedule as County Court. 


Mercer County Court 
Judge Lane: August 6, 13, 20 and 27. 

















Middlesex County Court 
Judge Morris: August 6, 13, 20 and 27. paav 


Middlesex County District Court 0 in 
Judge Dubrow—New Brunswick: August 13 and 7:5 ! 
Perth Amboy: August 14 and 28. 


Monmouth County Court 
Judge Simmill: August 6, 13, 20 and 27. i 
Monmouth County District Court wit 
Judge Ascher. Long Branch: August 9 and 23. 
Asbury Park: August 15 and 29. 
Morris County Court 
Judge Mintz: August 27. e 
Judge Barrett: August 6, 13 and 20. 7 
Judge Mintz will be available from August 23 
September 3 inclusive and Judge Barrett will be ar: 
able from July 10 to August 22 inclusive for emer 





























matters. om 
Morris County District Court A 
Judge Kelly—Morristown: August 7. = 
Judge Ely—Morristown: August 15 and 29. "DERI 


=| 
Ocean County Court 
Judge John J. Ewart: August 6, 


Passaic County Court 
Judge Collester: August 6, 13, 20 and 27. 


Passaic County District Court 
Judge Dunn—Paterson: August 7. 
Judge Polack—Paterson: August 14. 
Judge Bertoni—Paterson: August 21. 
Judge Ward—Paterson: August 28. 


Passaic County Juvenile and Domestic Relations ( 
Judge Collester—Juveniles: August 13. 
Domestic Relations: August 14. 


Salem County Court 
Judge Schalick: August 14 and 28 
Salem County District Court 
Same schedule as County Court. 


Somerset County Court 
Judge Chiaravalli: August 6, 13, 20 and 27. 


Somerset County District Court 
Same schedule as County Court. 


13, 20 and 27 





Sussex County Court 
Judge Concilio: August 2, 9, 16, 23 and 30. 


Sussex County District Court 
Same schedule as County Court. 


Union County Court _ 
Judge Feller: August 6, 13, 20 and 27. 


Union County District Court 
Judge Borden: August 7. 
Judge Hopkins: August 14, 21 and 28. 


Union County Juvenile and Domestic Relations V 
Judge Feller: August 6, 13, 20 and 27 


Warren County Court 
Judge Concilio: August 1, 8, 15, 22 and 29. 


Warren County District Court 
Judge Shipman—Civil Matters 
Philipsburg: August 8. 
Belvidere: August 15. 
—Traffic and Criminal Mztters 
Phillipsburg: August 9. 
Belvidere: August 19. 
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Federal Tax Notes 


low ed a as part of treatment, mit- 
igation or prevention of reoccur- 
rence of an illness. Post, DC Ala., 
10/15/56. 

RECORDS: Alleging that an 
attorney was merely a collection 
agency in connection with an ex- 
amination of a doctor-taxpayer’s 
returns, the Government sought 
to obtain taxpayer’s records from 
the attorney. 

Held: The doctor had been the 
attorney’s client and the attor- 


py Harold Kamens 
commu NITY INCOME: Tax- 
and her husband were 
jJed in Texas, a community 
state. They separated 
i] 1946 and were divorced 
pecember 1949. 
eld: Because they were mar- 
4 for 11 months during 1949, 
ée is held taxable on 11/12 
ie half of the husband’s 1949 
--ess income. In the absence 
~ gareement, prior to the di- 


aS 


























PS tha ¢, dissolving the community ney has possession of the records 
Thich property, this was her com- in a professional capacity, there- 
>tmen; sty jnacome. Douglas, 27 TC fore, such possession was privi- 
as, in 2. leged. Schwarz, DC, DC 8/4/56. 
Nt Ay TRAVEL EXPENSES: For sev- FRAUD PENALTIES: After the 
sin years prior to 1952, taxpayer three-year statute of limitations 
ce fr employed by the Post Office expired and after the taxpayer 
3, Sav, sartment as a clerk in Green- died, the Commissioner assessed 
other ; §C. where he and his wife taxes and fraud penalties for 
dals a ; and where his wife was 1945-1948. On the suit for refund, 
» aNd j oyed. Effective November 1, the Government had the burden 
on. “he was assigned to drive a of proof in the fraud issue. 


ale i be Columbia to Greenville weld: Proof of fraud was in- 


ing, wi “ee : “ee 

aaa zpack. He had no definite un- sufficient. Taxpayer operated a 

ning -anding on how long the as- smal] Georgia farm. He and his 
ie ment would last. On such wife had limited education, and 


“Ji; he was required to remain they employed a local attorney 



















sf On jumbia overnight. Effective |to prepare thei P s. They 
ome f ul to prepare their returns. ey 
ss mist 1, 199 2, he was reassign- had no intention of evading tax. 
= enville. The Government’s computation 
ald: The Columbia-Green- contained many errors. Langford, 

0 was a ‘temporary’ as- DC Ga., 11/7/56. 
the amounts expend- FRAUD PENALTIES: Taxpay- 
: food and lodging by tax- er-grocer admitted the general 
n Greenville were deduc- corre ctness of the Commission- 
‘-from-home travel er’s net-worth statements but 
§. hl TCM 1956-258. alleged that he had undeposited 
DUCTION — ILLNESS: On cash of $45,000 at the beginning 
idvice of his doctor, taxpayer of the net-worth period which 
led an elevator at a cost of was not considered in the calcu- 

in the apartment house in lations. 

and 27 rented an apartment Held: Taxpayer had no more 


would permit him to 
> elevator, a Si.uple one 
easily be removed. 
-ussion of other cases 
and deduction al- 














than $7,500 of undeposited cash 
at that time. Fraud penalties are 
upheld. Samkoff, TCM 1956-251. 

COMPUTING INCOME: Tax- 
payer operated a beer parlor, 
lunch counter and pool hall. As 





Held: Dis 


xithheld 




















urclay 7-2574 PLainfield 5-8831 | his records for 1943-1946 had been 
SAMUEL K. PEARSON} cestroyed (‘in good faith) the 
ONSULTING METEOROLOGIST | revenue agent recomputed in- 

ye. Witness 40 Yrs. N.Y. & N.J. Courts | come on the basis of bank de- 

217 South End Parkway posits. Taxpayer contested the 

ust 3 TON d. deficiency assessment, claiming 
be @ Cortland St. Room 1010, N.¥.C. | +hi; method greatly inflated in- 
come. He engaged his own CPA 

OVER 40 YEARS EXPERIENCE to recompute income by net- 


worth method. 
Held: The choice of methods, 


APPRAISER 


REAL & PERSONAL PROPERTY, 


ESTATES, INHERITANCE TAX, where no books ce 2Sts 
FDERAL, STATE & COUNTY COURTS an Se ee ee ee eee 
— ESTATES LIQUIDATED — with the Commissioner. Approv- 


LANES 


M. R. ed action in estimating 1943-1946 
MO) OLIVER ST., NEWARK 5, N. J. 
MArket 3-1119 














1 27 expenses from 1947 disburse- 
ments, it was best that could be 

done. Miller, CA-5, 11/2/56. 
TNSED BONDED FUTURE INTERESTS: Tax- 
r Detective Agency payer established a trust for the 
benefit of two minor grandchil- 
vorce Investigations « Specialty | dren. A  spendthrift provision 
Elizabeth 2-3389, 2181 prohibited assignment of the in- 
oh Jersey St. Charles Hanus, | cerests in corpus or income. The 

) N.J. Superviser eee ee, as ao he : 
ns Co trustees had sole discretion to 








corpus for either, but the 
corpus was to be divid- 


invade 
remaining 





ed equally when the younger 
beneficiary reached age 21, with- 
out regard to previous advance- 
ments. 


Held: Immediate enjoyment by 
the beneficiaries is so circum- 
scribed that neither has a pres- 

interest. Taxpayer cannot 
the $3, 000 annual exclu- 
the gifts being future in- 
Glenn, DC S.C. 11/14/56. 
LIFE yey Taxpayer 
created a trust $100,000 pro- 
viding for $400 m mths payments 
to him for life, remainder to his 
In valuing the remainder 
for gift tax purposes, taxpayer 
the cost of a commercial 
of $400 a month to value 
the cost being $93,- 
the remainder at 


tile 








ant 


Ciil 
claim 
sion, 

terests. 


used 
annuity 
his interest 
000, he 
$7,000. 


Held: 
NSINESS and 


MORTGAGE L Oo A N S) 


ent od MORTOAORS - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 


ORGAN CO. 2: 


valued 


Other factors determine 














CO. sass 


paces ly a 
Aircel 21-0534 








" | 
the cost of commercial annuities 
and the use of the annuity tables 
set forth in the Regulations is 
approved. This ruling results in 
a valuation of $42,000 for the tax- | 








































































































able remainder. Bowder CA-5, You are hereby. summoned and required 
= O/r to serve upon Emdaimel Wagner, plaintiff's 
6/30/56, cert. den. 11/19/56. attorney, whose address is 125 Broad Street, 
= a izabeth, New Jersey, an answer to the 
LEGAL NOTICES omplaint filed in a civil action, in which 
+ 2 ‘Rabe rt is plaintiff and 
Dated UNKNOWN , his heirs, devisees 
ESTATE OF JOSEPH CASTROVILL re 1 and personal representativeat, and his, their 
deceased or any of their successors in right, title and 
Pursuant to. the r -_ interes Pcs ing Mr the 
2 Surro F Superior ersey within 35 
whites cae pasbehe. days after . 1957, exclusive of 
: ; tas such date. If you fail to do so, judgment 
» is he reby given t by default may be rend red against you for 
said \ Aceeaaied? to exhib t the relief demanded in the complaint. You | 
r aftirmat shall file your answer and proof of service 
against the sai in duplicate with the clerk of the Superior 
months = aa Court, State House Annex, Trenton, New 
will be forever haskci pr Jersey, in accordance with the rules of 
recovering the same again ¢ civil practice and procedure. 
JAMES € ASTROVI LARI The action has been instituted for the 
LO IS P. FALCONE, Att puryx« of quieting title to real property 
501 Central Avenue in the County of Essex and State of New 
Orange, N. J. Jersey, more particularly described as fol- 
L.J.—Aug. 1, 8, 15, 22, 29 ows c 
All that tract or parce of land and 
premises, hereinafter particularly described, 
Dated July 25, 1957) situate, lying and being in the Township 
ESTATE OF FLEETWOOD ANNEAU, d of Millburn, in the County of Essex and 
ceased State of New Jersey, which land is situated 
Pursuant t th ler f ADI m Old Short Hills Road and South Orange 
FOLEY, JR., Surroge , he ¢ aaanaes 
Essex, this da) nt I BEGINNING at a point in the Northeas- 
the u 1 line of South Orange Avenue where 
notice same is intersected by the Southeasterly 
said t of Old Short Hills Road thence (1) 
under t 24 47° 50°) East along said South 
de tI asterly line of Old Short Hills Road six 
Within j ndred = twenty-nin feet and twenty-six 
w ng or! one-hundredths of a foot (629.267) ¢t 
re ering the same against the subscriber point thence (2) North 21 18’ 40 Kast, 
WALLACE R. CHANDLER, JR still along suid Southeasterly line of = ¢ ld 
RIKER E MERY & DANZIG, Attorneys Short Hills Road six hundred eighteen feet 
744 Broad Street ind twer nty-tive one-hundredths of a foot 
Newark 2 N. J. to a point thence (3) Nort 
L.J Aug. 1, 8, 15, 22, 29 30 Fast, still alor x said Sout 
line of Old Short Hills Road 
Ss seventy-seven feet and eleven 
24, 195% f # foot (177.11") to ¢ 
leceased ion line between the To 
A AN M Township 
st 
dred 
‘ounty Park 
ii West 
the same against t to th 
JEANETTE HELI "hs 
SANDLES & SANDLES, At a nana 
9 ton Street ot - ston 
Newark 2, N. J ce (6) South 64° West 
L, wg. 1, %, 22, 29 of lands of Exsex Counts 
- yne the asand fourtes 
laced 2¢ 957 a st ne me im nt 
STATE OF LOUISE NICAS ased 
Pursua the rder <« ALD ‘ M 
FOLEY Ik Surroga f ( of 
Sse f f 
ae 
rs of 
JOSEPH L. NICAS 
JOSEPH PB. DALLANE( 
24 Commerce Stree 
Nowa ye 
LJ Aug. 1, 8, 15, 22, 29 
I) 2 957 | .2 ‘ 
ESTATE OF CARMINE SA c 4 Ie ‘ iit r beca 
, ney Ne a t 
4 r ) M.| the t f the aintiff is d 1 
FO ( of | that 1 4 t AY s 
Ess par } f r sor terest ft r 
not I> Au G57 
i r GRANT 
1 ( r f or ( 
| J Aug & 5, 22 S74.54 
Ww I - r ” ua : —_ nae 
ne Bre 5 si STATE OF NEW JERS 
SALVA ARTMENT oe: STA 
S , O} IFICATE OF DISSOL C aan 
ANTHONY SALVAT To alli te whom these preaente may come 
ANTHONY P. MII Greeting 
WEINBERG, Attor WHER} appears to my satisfaction 
Street by duly a “ated record of the nroc 
N. J. gs for the lubtary d : 
tS. 36-22: 29 by the unanim us esse 
holders. deposited ay 1 
Tae Ree Oe a CITY MAINTENAN 
STATE OF NEW JERSEY a corporation of this State, whos. 
DEPARTMENT OF STATE ffice is situated at N 2440 Hi 
CERTIFICATE OF DISSOLUTION the Town of Westfield, ¢ nts 
To all to whom these presents may come Stat New Jk = 1 ‘a 
Greeting “w © agent there and charge reo 
ngs for the vo iantars dissolution thereof rcenary ed with the requi iremer its of Title 14 
by the unani NL stock of Revised Statutes 
lders, de pe inary to the issuing 
Ss of Tbissolution 
4 ed ar ae At this State. wrose principa N . THEREFORE, IL. tie Secretary of 
office sit at No. 89 ¢ Avenue. | State of the State of New Jersey, Ivo Hereby 
t ( ‘of ( Pa Certify that the said corporation did. on the 
State of New I i h day of July, 1957. file 
bei € agent h rT r ed consent 
the ‘ may be se rved), said cor 
has ts of Title stock olders 
1 ed Stat- the record 
i © the he proceedi pforesaid are now on file 
ang. Of f th Der ecats a. my said office as provided by law 
‘ NOW, Reg rerniher gD Ma IN TESTIMONY WHEREOF, 1 
picks have hereto set y nd ar f 
rtify that the said corporation did, on the iar wel Gai a eden 
ffi a du executed and attested nsent : Pwenty-sin lay of July. A.D 
t r t t . sear) ? I I ‘ hi red a 
rich fifty-seven 
ad wt EPWARD J. PATTEN 
“ge e eed Secretary of State 
x : }.—Aug. 1. 8, 15 £21.60 
1 My sa 
Ph ESSEX COUNTY COURT 
, PROBATE DIVISION 
Seal) r Civil Action 
+ On Assignment &&« 
DWARD J. PATTEN NOT cE OF ASSIGN MENT 
Secretary of State. tie Ma of th ment 
MES gee ibe ae eq | for the Be ¢ Credit * 
ase Fea il Re 5k ee S HERDMAN DEPAR rMENT ” STORE, IN¢ 
ns 4 corporat 
I rsig shall Assig 
, r LLAN I FUMARKI> 
t \.M Assinnet 
5 us NOTICE IS HEREFY N that HERD 
SABATO FUNIG MAN DEPARTMEN' STOR. INC., a 
I A FUNICELL¢ wratlo of &12 Mt -rospect Avenue 
ANTHON ASSO the City of Newark, Comm Essex 
The bus 
w s 
t } 
w 
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| interest, 
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LEGAL NOTICES 


> to Absent Defendants. 
(L.S.) STATE OF NEW JERSEY 
KNOWN CLAIMANT, his heirs, 
and personal representatives, and 
or any of their successors in right, 
Defendants. 





TO UN- 
devisees 
his, their 
title and 
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LEGAL NOTICES 


STATE OF NEW JERSEY 
LEPARTMENT OF STATE 
CERTIFICATE OF DISSOL UTION 
o ote _ whom these presents may come, 
Gree 
War REAS. It appears to my satisfaction, 
»y duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
oy the unanimous consent of all — stock- 
holders, deposited in my office tha 
ROYAL SILVER MANUF ACTURING Co, 
a corporation of this State, whose principal 





office is situated at No. 391-393 Mulberry 
Street, in the City of New ark, County of 
Essex, State of New Jersey (Frederick 
Klingel, being the agnt therein and in 
charge thereof, upon whom process may be 


served), has complied with the requirements 
of Title 14, Corporations, General, of Re- 
vised Statutes of New Jersey, preliminary to 
the issuing of this Certificate of Dissolution. 
NOW, tHEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said elgg, did, on the 
Twenty-sixth day of July, 1957, file in my 
nhice a duly eaecuted aud attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
f the proceedings aforesaid are now on file 
n my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-sixth day of July, A.D., 
one thousand nine hundred and 
fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
Aug. 1, 8 15 


(Seal) 


$21.60 





NEW JERSEY 
DEVARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
fo all to whom these presenta may come, 
(ireeting 
WHEREAS 


STATE OF 


It appears to my satisfaction, 
»» duly authenticated record of the proceed- 
for the voluntary dissolution thereof 
the unanimous consent of all the etock- 
widers, deposited in my office that 
DAIRY QUEEN, INC 
4 corporation of this State, whose principal 


ngs 





ffi is situated at No. 25 Amity Street, in 
« Township of Little Fi , County of 
*, State of New Jersey (John H, 

Jr being the agent therein and in 
thereof, upon whom process may be 





served), has compli ed with the requirements 
14 


f Title porations, General, of Revised 

Statutes of New Jersey, preliminary to tae 

ssuing of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 


State of the State of New Jerse y. Do Hereby 

















Certify that the s@id corporation did, on the 
Twenty rth day of July, 1957, fi le in my 
ffice a duly e xecuted and attested con- 
sent in writing to the dissolution of said 
corporation, executed by all the stockholders 
hereof. which said consent and the record 
of the proceedings aforesaid are now on file 

n my said office as provided by law 
IN TESTIMONY WHEREOF. I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-fourth y f July, 

(Seal) A.D one d nine hundred 
and fifty-seven. 

EDW ARD J PATTEN, 
Se retary of State. 

LJ Aug. 1, 8, 15 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STALE 

CERTIFICATE OF DISSOLUTION 
fo a m these presents muy come, 
Crecting 
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ATE 

































te of Djssolution. 























-e as provided by law. 
TESTIMONY WHEKEOF, 











PATTEN, 
State. 





MRTMENT OF ST2 
ATE OF DISSOL UTION 








rt d record of the proceed- 
ry dissolution thereof 
isent of all the stock- 





a. depos ‘ted in my office that 





OF NEW JERSEY 





this State, whose principal 






nose pra uated at No. 408 F 

















pedi von process may be served), has 
Birth * th t lirements of Title 14, 
tach te , of Revised Statutes 
— iminary to the issuing 





Dissolution. 
m the Secretary 





July 1957, file 


TES STIM ONY WHEREOF, 





so, I ity-second day of July 


4D e thousand nine hundred 


seven. 
J. PATTEN, 
f State. 








F NEW JERSEY 
[MENT OF STATE 
UF DISSOLUTION 









































my office that 
Y CORPORATION 
s State, whose prir 
t N 651 Lincoln A 
a , County f 

















Dissolution. 





corporation did, on 





as provided by law. 
Tl WHEREOF, 


"J. PATTEN 
f State. 





appears to my satisfaction 
ated record of the proceed- 
juntary dissolution thereo 





ereip ‘and 1 in coaae thereot f 
ess may be served), has 
requirements of Title 14 
, of Revised Statutes 
liminary to the issuing 


FORE, I, the Secretary of 
te of New Jersey, Do Hereby 
said c eer did, on the 
z Ju 1957, file in my 
- executed and attested consent 
» dissolution of said cor 
by all the stockholders 
id consent and the record 
aforesaid are now vn file 


reto set my hand and af- 
my official seal, at Trenton, 
teenth day of July, A.D., 
yuusand nine hundred and 


8 $21.60 


these presents may come, 


4S, It appears to my satisfaction, 


SEARCH CORPORATION 


of Newark, County of Es- 
(George B. Hinson, 
nd in charge thereof, 


of 
Jersey, Do Hereby 
yrporation did, on the 
sweond day in 
4a duly executed and “attested consent 
: the dissolution of said cor- 
by all the stockholders 


which said consent and the record 
. omeeedings aforesaid are now on file 
i as provided by law. 


to set my hand and af- 
my official seal, at Trenton, 


to whom these presents may come, 


appeacs to my satisfaction, 
record of the proceed- 
ry dissolution thereof 
isent of all the setock- 


ipal 
ue, 

y of Essex, 

y (Henry Thomas, 
rein "and in charge thereof, 
ss may be served), has 
e requirements of Title 14, 
f of Kevised Statutes 
reliminary to the issuing 


I, the Secretary of 
New Jersey. Do Hereby 


ily, 1957, file in my 
ited and attested con- 
the dissolution of said 
i by all the stockholders 
consent and the record 
aforesaid are now on file 


my hand and af- 
seal, at Trenton, 
day of July, A.D., 
isand nine hundred and 








F NEW _ JERSEY 
y OF STATE 
DISSOLU TION 











my office that 
t HOMES, INC. 









whose principal 
yvesant Ave- 
County of 
7ruen, 























ersey (Stanley 
n and in charge thereof, 
may be served), 

juirements of Title 14, 










Dissolution. 












provided by law. 











J. PATTEN, 
State. 
8 






these presents may come, 


appears to my satisfaction, 
ated record of the proceed- 
intary dissolution thereof 
8 consent of all the stock- 


of Revised Statutes 
eliminary to the issuing 


RE, I, the Secretary of 
f New Jersey, Do Hereby 
i corporation did, on the 
July, 1957, file in my 
and attested consent 
issolution of said cor- 
by all the stockholders 
consent and the record 
oresaid are now on file 


{ONY WHERBEOF, I 
) t my hand and af- 
seal, at Trenton, 
th day of July, A.D., 
and nine hundred and 


$21.60 









~* WILLIAM A. MEIS, decesed. 
0 the order of ADRIAN M. 













2 





trator of said deceas- 









ame 
SEORGE MEIS 
Attorney 








18, 25, Aug. 1, 8 





fe op Dated: July 2, 1957 


of the County of 
‘on the application of 


en to the creditors of 
0 exhibit to the subscriber 
Tmation, their claims and 
estate of said deceased, 
om this date, or they 
red from prosecuting or 
wgainst the subscriber. 


Take notice that the undersigned will 
pply to the Essex County Court, ‘Sourt 
New Jersey on the 14th 
1957 at 9:30 o'clock in the 
judgment authorizing them 
names of JOSEPH PATRICK 
SUSAN MARIE BELLO- 
DIANNE MAE BELLOFATTO, 























JOSEPH PATRICK ALLEN, 
als wn as JOSEPH PATRIC K 
B ATTO, individually and as 
n guardian of SUSAN MARIE 
ALLEN ot and 
Guard of DIANNE 
MAE ALI infant, his wife 
s 2 I 
ge, Ne J y 
I —July 16 2 Aug. 1, 8 $15.12 
OF NEW JERSEY 
RKTMENT OF STATE 
CERT ATE OF DISSOLUTION 
ill to whom these presenta may come, 
WHE ars to my satisfaction, 







ar 
~d record of the proceed- 


n my office 
VILLAGE 


s State, wh se 








Dissolution. 





t the said c sey did, on the 
N te t lay f July 19 in my 
ffi a duly executed and at test a consent 
i r g to the dissolution of said cor 
px by the stockholders 





said office as provided by law 


hereto set my hand and af 
seal, at Trenton 








EDWARD J PATTEN, 
Secretary of State. 





J 25 Aug. 1 8 $21.60 
STA OF NEW JERSEY 
DEPARTMENT OF STATE 
ERTI ATE OF DISSOLUTION 
i 1 t u m these presents may come 
sreetin 


ars to my satisfaction 
record of the proceed 





y ‘ nt of all the stock 
10olders, deposited in my office that 


ROBBINS HOMESITES, INC. 
i rporation of this State, whose principal 






situated at No. 1018 St 





vesant 


: thereo 











< A 5 
yf issuing 
rf ¢ 
\ \ Secretary of 
Sta Do Hereby 
rtif i on the 
Eig la f July 1{ le in my 
fice a duly executed and at test e 2d consent 
writing to the dissolution of said cor 
rat xecuted by all the stockholders 
thereof, w an 
e+ = a 
Eighteenth d f July, A.D., 
Sea one thousand nine hundred and 


seven 
DWARD J. PATTEN, 
cretary of State. 
Aug. 1, 8 $21.60 











RIOR COURT OF NEW JERSEY 

CHANCERY DIVISION - ESSEX COUNTY 

Docket No. 51 

On i 

NOTICE OF SETTLEMENT OF ACCOUNT 
IN THE slides Ad THE ESTATE : 











HOMER J FORSY THE, DECEASED 

Notice is here given that the account 
" The National State Bank 
na B. Forsythe, trustees 
created by the Last Will 
f Homer J. Forsythe, De- 
the Town of Montclair, 
ill be audited and stated 
, Chancery Division, 
the ies of Records, New- 








ar Tuesda August 13, 1957, at 
9 n the t renoon. 
. ATION AL. STATE BANK 
NEWARK 





FORSY THE 

f the trust created in and 
i and Testament 
Forsythe, Deceased 












tees 


Aug. 1, 8 $24.57 















> OF NEW JERSEY 
ARTMENT OF STATE 

ATE OF DISSOLUTION 
hom these presenta may come 


It appears to my satisfaction, 
“ntieated record of the proceed- 
voluntary dissolution thereof 
18 consent of all the stock- 
ited in my office that 
CIRCLE DEVELOPMENT 
RPOR: AT ION 
whose principal 
17 Academy Street, 
County of Essex, 
Jersey (Charles A. Doerr, 
rein and in charge thereof, 
process may be served), hae 
the requirements of Title 14 
General, of Revised Statutes 
3 inary to the issuing 
Dissolution. 
I, the Secretary of 
New Jersey, Do Hereby | 
rporation did, on the 
. 1957, file in my 
y exe and attested consent 
g to the dissolution of said cor- 
xecuted by all the stockholders 
‘ said consent and the record 
r aforesaid gre now on file 
as provided by law. 



















ESTIMONY WHERBEOF, I! 
av ereto set my hand and af- 
xed official seal, at Trenton. 


teenth day of July, A.D., 
sand nine hundred and 


Sea am 


EDWARD J. PATTEN, 
Secretary of State. 


18, 25, Aug. 1 $21.60 











I 3 
ESTATE OF MARY LANGTON, deceased 


Surrogate of the County of 
on the application of 
the undersigned, Executor of said deceased, 
hereby given to the 
o exhibit to the subscriber 








state of said deceased, 





against the subscriber. 





Ss 














It appears to my satisfaction 
thenticated record of the proceed 
voluntary dissolution 





; m 

TRO-SHERBROOKE 
tary dissolution thereof 
nsent of all the stock- 











agent therein and Ip 











it therein and { in charge thereof, 
process may be served), has 
requirements of Title 14, 
of Revised Statutes 
inary to the issuing 








f New "Jersey, Do Hereby 
- said corporation did, 





- a duly exec ute d and attested consent 
I, the Secretary of 
tate of Ne w Jersey, Do Hereby 





and the record 
are now on file 





IN TESTIMONY WHEREOF, 1 




















ntie ned record of the goss 





dissolution thereof 





has compl ied sige the requirements 








served), has 
jirements of Title 14, 
of Revised Statutes 


Ee 067, Sie consent 





























whom these presents may come, 





It appears to my satisfaction, 
authenticated record of the proceed- | 






ing the agent there! n and in charge thereof, 


y 
the requirements of Title 14, 








» said corporation did, on the 





and attested consent 
dissolution of said = 























OF NEW JERSEY 


whom these presenta may come, 


It appears to my satisfaction, 
duly authenticated record ef the proceed- 
voluntary dissolution thereof 
consent of all ber stock- 





corporation of this Btate, whose "principal 


therein and in charge thereof, 





the requirements of Title 14, 





preliminary to the issuing 


> 





State of the State of New Jersey, Do Hereby 
said ee at d, on the 














proceedings afore as 1 








STATE OF NEW JERSEY 

DEPAKTMENT OF STATE | 
CERLIFICATE OF DISSOLUTION 

lo ait to whom these presents may come, 

Greeting 

WittKitAS, It appears to my satisfaction, 
vy uu.y authenticated record of the proceed- 
ioxs lor the vuluntary dissolution thereof 
wy the unanimvus consent of at? Ly stoch- 
uvolders, deposited in my vtlice 
UNIVERSAL ELECTRIC CON TRACTING 

CORPORATION 

a corporation of this State, whose principal 
office is situated at No. 473 Raymond Boule- 
vard, in the City of Newark, County of Essex, 
State of New Jersey (John J. Dulhagen, 
ux the agent therein and in charge thereof, 
upon whom process miay be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, 1, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporati did, on the 
Twenty-seventh day of June, 1 i 
tlice a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by ali ¢t stockholders 
thereof. which said consent d the record 
of the proceedings Leche i ate on file 
in my said office as ded 

J LEMTIMUNY WHEKEOR, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-seventh day of June, 
(Seal) A.D., one thousand nine hundred 
and fifty-seven. 
EDWAKD J. PATTEN, 
Secretary of State. 
L.J.—July 18, 25 ug. 1 

















$21.60 








TAKE NOTICE that the undersigned will 
ply to the Essex County Court, on August 
12, 1957, at 9:30 A.M. at the Court House, 
Newark, N.J. for @ judgme authorizing 
us to assume the names of Wi m S. Yavorn, 
William C. Yavorn and Eleanor Yavorn, 
respectively 
Eleanor Yavornizky, also known 
as Eleanor Yavorn, 
William S. Yavornizky, 
individually and as natural 
guardian of William C. 
Yavornizky, also known as 
William C. Yavorn 
Joseph F. Zeller, Attorney 











744 Broad Street 
Newark 2, N. J. 
L.J.—July 18, 25, Aug. 1, 8 $12.60 





Take notice that the undersigned will apply 
to the Essex County Court, Court House, 
Newark, New Jersey on the 12th day of 
August at 9:30 A.M. in he forenoon 
before Judge Gaulkin for a judgment guthor- 
izing Josef Stuto to assume the name of 
Joseph Anthony Hewitt. 
Joseph Stuto 

Joseph Anthony Hewitt 
Donohue and Donohue 
Attorneys for the Plaintiff 
391 Franklin Avenue 
Nutley 10, New Jersey 
L.J.—July 18, 25, Aug. 1, 8 $9.45 





TAKE NOTICE, that we shall apply to 
the Essex County Court at the Court House, 
Newark, New Jersey, on the 12th day of 
August, 1957 at 9:30 A.M. for a judgment 
authorizing us to assume the names of 
Herbert Taber, Barbara Joan Taber and 
Kenneth W..liam Taber. 

Herbert Tabatchnick 
Barbara Joan Tabatchni 
Kenneth William Tabatchuick 
Alfred G. Osterwe 
Attorneys for Plaint iffs 
1 Marshall Street 
Irvington, New Je 
L.J.—July 18, 25, 

















it of 

MAY CU Take tice 

rsigne A y » the 
Essex Co Court, at Count 
Court House, Newark, New on the 
Sth day of AUGUST, 1957, o'clock 





in the forenoon or as soon thereafter as 
counse can be d, for a judgment 
authorizing me another name, to 
wit: Josephine 


Dated: JUNE 












PHINE 
Exq. 


THROPP 
William |} 
80 Mulbe 
Newark 
Attorney 
L.J J 


25, Aug. 1 $11.97 





STATE OF NEW JERSEY 
DEPARTMENT OF 8 E 
CERTIFICATE OF DISSOLU TION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, ee op in my office that 
i sé OTT HOMES, INC. 

Whe 4 














waa State, 
ie alta 101 
nue ‘e ri 
Unio Sta rs 





being the agent therein ‘and ine large thereof. 
upon whom process may be served), has 
complied with the requi rements of Title 14, 
Corporations, General. of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THERE FORE. I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that th e said corporation did. on the 
N j of J 7, fi ] 


eteenth ‘ 




















D attested 
jissolution 


the stockho 


¢ 
of 





bee and af 
l, at Tre nton. 
f July D 


and 





ADRIAN M 
1e County of 
application of 
said deceased. 





h 
ARTHUR 


11 Broad St 


Ile 


ADRI AN w. 
_ County of 
ication of 
f said deceas- 

notice here » the creditors of 
aid deceased, to “exhibi t to the subscriber 





oath or affirmation, their claims and 

ds against he estate of said deceased, 

sithin six months m this date, or they 

will be 1 from prosecuting or 

recovering winst the subscriber. 
HAR BORMANN 

HAROLD D. F Ec ; RSTEIN, Attorney 

60 Park Place 

Newark 2, N. J. 

L.J.—July 4, 11, .18, 25, Aug. 1 
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Union County District 
Court Mileage List 


The following is the new mile- 
age list of the Union County Dis- 
trict Court which becomes effec- 
tive today, August 1, 1957. 


Berkeley Heights $3.00 
Clark Township 1.90 
Cranford .90 
Elizabeth .20 
Fanwood 2.40 
Garwood 1.90 
Grasselli 1.90 
Hillside 1.90 
Kenilworth 1.90 
Linden .90 
Mountainside 2.40 
Murray Hill 3.90 
New Providence 3.00 
Plainfield 2.40 
Rahway 90 
Roselle .60 
Roselle Park .60 
Scotch Plains 2.40 
Springfield 1.90 
Summit 2.40 
Townley 1.90 
Union 1.90 
Vaux Hall 1.90 
Westfield 1.90 
Winfield Park 1.90 


Collective Bargaining Wage Gains Continue Climb 





Collective bargaining Wage 
gains in the first half of 1957 
continued their climb to new 
highs, reports The Bureau of 
National Affairs, Inc., Washing- 
ton labor information specialists. 
Analysis of over 2100 settlements 
reported by BNA during the 
past six months shows that the 
median (middlemost) settlement 
in nonmanufacturing industries 
was 12.9 cents, reflecting in part 
the large volume of high-level 
construction agreements. Median 
settlement in manufacturing was 
10.1 cents. 

The practice of negotiating 
long-term contracts which in- 
corporate provisions for specific 
future annual increases contin- 
ued to grow in the first half 
year, BNA says, noting that over 
30 percent of reported settle- 
ments provided for deferred in- 
creases, as compared with 26 
percent in 1956 and only 14 per- 
cent in 1955. 

The BNA survey further indi- 
cated that new or revised pen- 
sion or insurance provisions con- 
tinued to figure in 1 collec tive bar- 








ROY GRIFFITH JONES 
PATENT ATTORNEY 

Formerly Patent 

U.S. Gov., 

Chamber of Commerce Bldg., 

24 Branford Place 

Mitchell 3-6136 


Advisor, 


Dept. of the Army 


Newark, NJ 








NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 
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+ “hits” with ne 


w and old corporations 


th exclusive self-filing drawer * 
wi 


STOCK & oRANSPge 
i doer 





@ Stock ond Transfer ledger 


* = & Corporate Desk Seai 


*reinforced drawer 
$2.00 additional 








® 3 tng Minute Book with Scoster 


“@ Book of Beatuifullylithographed 


“Stack. Certificates 
OPTIONAL 



















. Printed Minvtes at $1.00 


* Gold Lettering on off Books 


‘et $1.00 
Ps Focket Seat at $1.25 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE orice suppty co. 


$02 HIGH STREET, NEWARK 2, N. J. * 


— 24 Hour Service — 


Service That Only A Manufacturer Can Offer 


MARKET 4-5577 


gaining settlements at about 
the same rates as in the past 
several years. Pensions were in- 
cluded in 11 percent of agree- 
ments, insurance in 30 percent. 

BNA’s geographic analysis of 
settlements indicates that the 
largest increases continue to be 


found on the West Coast, where | 


the median settlement comes to 
12.4 cents. Only New England 
shows a median settlement of 
less than 10 cents, but if “zero 
increases” are disregarded, the 
median increase there is 10.5 
cents. Insurance activity is 
greatest in the Middle Atlantic 
states and in New England, with 
the Middle Atlantic area also 
leading in new or revised pen- 
sion plans. 


Judge Fines Hir Himself 


St. Louis (ACCN) Police 
Judge Richard O. Stephens de- 
cided it was time to crack down 
on dog owners who allowed their 
pets to run loose in the commun- 
ity and ordered that warrants 
be issued to all offenders immed- 
iately. 

City Marshall C. V. 
took swift action and arrested 
Judge Stephens’ dog who was 
wandering in a neighbor’s yard. 

When presented with a war- 
rant Judge Stephens promptly 
fined himself $1 plus $3 court 
costs and warned that the pen- 
alty would be doubled against 
second offenders. 

The judge added that he would 
try to avoid such a fate. 


Mayberry 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
XERTIFICATE OF DISSOLUTION 

ym these presents may come 










. It appears to my satisfaction, 

ad recé ord of the p 

s tion thereof 

ont of all the stock- 

2 y office that 

LADDER AND SCAFFOLD 
CO.,. INC. 





\MERICAN 


we 
venue 
v < f Esse x, 
Jers E Sosnow, 
pte in charge thereof, 
ay be served), has | 
rements of Title 14. | 
of Revised Statutes | 
minary to the issuing | 
e of Dissolution. 
FORE, I, the Secretary of | 
ate of New Jersey, Do Hereby 
he said corporation did, on the 
July, 195 file in 
ted and attested consent | 
riting to the Sasutetien of said cor- 
i by all the stockholders 
] consent and the record 
aforesaid are now on file 
as provided by law. 
TESTIMONY WHEREOF, I 
to set my hand and af- 
1 seal, at Toa 
tk lay of 


nine wonteed 





















ly exect 






Sea A.D ymne thousand 
and fifty-seven 
WARD J PATTEN, 

Secretary of State. 
8, 15 $21.60 











Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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Rutgers Law Alumni 
Scholarship Fund Reaches 
Goal 


Newark, N. J., July 25—The 
Rutgers School of Law Alumni 
Scholarship Fund Campaign 
raised $10,234 during 1956-57, 


H. Edward Toner, president of | fox 


the State University law alumni, 
announced today. The drive had 
a $10,000 goal. 


Mr. Toner noted that the law 
alumni had aided 29 qualified but 
needy students during the past 
year. He said that the proceeds 
of this campaign would enable 
assistance to 35 students during 
1957-58. 

William O. Barnes, Jr., headed 
the drive. He was assisted by 20 
county chairmen in New Jersey. 


New ‘Legal Register 

New York (ACCN) — A revised 
and enlarged edition of a regis- 
ter of legal documentation in 
the world has been published by 
the U.N. educational, scientific 
and cultural organization. 

Covering more than 200 coun- 
tries and territories, the publi- 
cation was prepared by the In- 
ternational Assn. of Legal Sci- 
ence, and the International com- 
mittee for Social Sciences Docu- 


, mentation. 


The original edition was pub- 
lished in 1953. 


Bankruptcies 
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